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Legislation and Guidance
ED Releases New Peer Review Guidance for ESSA State Plans 
The U.S. Department of Education (ED) has released a new document outlining how peer reviewers should approach review of consolidated State plans submitted to the agency under the Every Student Succeeds Act (ESSA).  Under ESSA, ED is required to submit State plans to a panel of peer reviewers and gather their feedback before ultimately approving (or, in limited circumstances, rejecting) the plan.  The new document is based on the revised State plan template issued by ED earlier this month which takes the place of an earlier version released by the Obama Administration.

The new peer review document closely mirrors the State plan template but is formatted as a series of questions intended to help peer reviewers easily check if States have met all the requirements in the template.  Most of the questions are simple yes/no questions – does the State describe certain strategies or provide certain definitions – and there are few qualitative questions that ask reviewers to evaluate the plan provided (for example, whether the long-term achievement goals identified by the State are ambitious).  Notably, though the consolidated State plan covers a number of programs, including Title I Parts A, C, and D; Title II, Part A; Title III, Part A; Title IV, Parts A and B; Title V rural programs; and McKinney-Vento programs, the peer review process will focus solely on Title I, Part A; Title III, Part A; and McKinney-Vento.

After the peer review process is complete, peer review notes will be sent to the State and to the Secretary of Education.  The Secretary will then inform the State of what portions of the plan need to be revised prior to approval, if any.  Under ESSA, State plans must be approved within 120 days of submission unless the Secretary determines that the plan does not fulfill the requirements of the law.

The peer review guidance is available here.

Author: JCM

Trump Signs Resolutions Rescinding ESSA, Teacher Prep Rules 
President Trump signed two joint resolution on Monday that officially rescind two sets of regulations promulgated by the U.S. Department of Education (ED) under the previous administration.  With his signature, the new rules on accountability under the Every Student Succeeds Act (ESSA) and teacher preparation rules under the Higher Education Act (HEA) are no longer applicable.  It is unclear if ED plans to draft regulations in lieu of the recently rescinded rules, but provisions under the Congressional Review Act (CRA) require that any new rules on these topics cannot be “substantially similar” to those that were overturned under the CRA.

The accountability rules that were just rescinded covered State plans for implementing the law, timelines for when different parts of those plans needed to go into effect, procedures for crafting plans to turn around low-performing schools, and more.  Now that these rules have been eliminated, requirements come directly from the ESSA statute, which includes timelines calling for earlier implementation of certain requirements compared to what was allowed under the rule.

With ESSA ready to go into full effect in the next school year, this use of the CRA has many States wondering if they will get any new guidance from ED regarding ESSA implementation.  Earlier this month, ED did release an updated ESSA State plan template with some updated timelines.  However, little else has come from ED regarding new programs in the new school year.  

The President also signed into law the elimination of rules that changed how colleges and universities must judge the effectiveness of their programs that prepare teachers for classrooms.  Among other things, these rules would require programs to include data on how many of their graduates get jobs in high-needs schools, how long their graduates stay in the teaching profession, and their impact on student-learning outcomes.

Resources:
Andrew Ujifusa, “Senate Votes to Block Obama Teacher-Preparation Rules,” Education Week: Politics K-12, March 8, 2017.

Alyson Klein, “No, Congress Didn't Vote to Scrap ESSA: Answers to Your FAQs,” Education Week: Politics K-12, March 10, 2017.

Author: SAS
OCTAE Memo Offers Guidance on Use of WIOA Funds

A new memorandum from the Office of Career, Technical, and Adult Education offers limited guidance on the use of funds reserved for certain programs under section 243 of the Adult Education and Family Literacy Act (AEFLA), a portion of the bill which funds grants for Integrated English Literacy and Civics Education (IELCE).  

The memorandum notes that section 243 does not explicitly limit administrative expenses or contain set-asides for State leadership or other purposes.  Because there is no limit, ED says it is up to States to determine a necessary and reasonable amount (pursuant to federal regulations) to spend on administrative expenses related to the IELCE program.  However, ED cautions, States may not use these funds for State leadership activities or administration of the basic adult education grant.  Likewise, State leadership and administrative expenses may be reserved from Title II of AEFLA only after subtracting the IELCE funding amount.

The memorandum on IELCE administrative funding is available here.

Author: JCM

News
President’s FY 2017 Budget Blueprint Would Also Cut Education Funding 
A rumored budget blueprint for federal fiscal year (FY) 2017 authored by the Trump Administration would make some significant cuts to education programs.  According to a document obtained by some press outlets, the Administration wants to cut funding for some programs under the Elementary and Secondary Education Act, including approximately 50% of Title II teacher preparation grants, as well as elimination of school counseling programs, Striving Readers, physical education, Advanced Placement assistance, and Mathematics and Science Partnership grants.  Together, these cuts would total $1.6 billion, with additional proposed cuts to Pell Grants bringing the total to $3 billion.  

Education funds are appropriated one year in advance of when they are allocated to States, so the funding currently being discussed for federal FY 2017 will not be available to States until October of 2017.  But many of these programs, including physical education and school counseling grants, will be eliminated when States and districts transition to the new Every Student Succeeds Act (ESSA) at the start of the 2017-18 school year, so many of these cuts will be moot.  Still, for other programs which continue under ESSA some of the cuts could be extremely disruptive given the amount of planning which has already taken place for the 2017-18 school year.  

Though FY 2017 started in October, Congress has not yet completed the appropriations process for the year.  A temporary budget measure known as a “continuing resolution” or “CR” is currently keeping the federal government operational, but will expire at the end of April.  Without any action from Congress, the federal government will shut down.  Most in Congress expect this discussion to be highly partisan, but few have proposed making such significant changes so late in the fiscal year. Congress is also currently discussing appropriations for FY 2018, which begins in October and will go out to States for the 2018-19 school year.
Resources:
Andrew Ujifusa, “Reports Say Trump Seeks Teacher Development Cuts for Coming School Year,” Education Week: Politics K-12, March 28, 2017.
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Senators Ask ED to Help Students Affected by IRS Data Tool Outage 
A bipartisan group of senators, including the Chairman and Ranking Member of the Senate Education Committee, sent a letter to Secretary of Education Betsy DeVos this week requesting that the U.S. Department of Education (ED) take a number of steps to alleviate the complications that have arisen for students since the recent suspension of an Internal Revenue Service (IRS) tool used to help students and families complete financial aid forms. 

ED suspended the operation of the IRS Data Retrieval Tool earlier this month, citing privacy concerns.  The tool allows students and their parents to electronically transfer federal tax return information that must be included on the Free Application for Federal Student Aid (FAFSA) and income-based repayment plan applications.  The tool allows individuals to complete those forms much more efficiently and quickly than inputting the data manually.  The suspension comes at a key time for FAFSA completion, as students are beginning to complete financial aid information for the upcoming school year.  The senators expressed concern regarding the delays the suspension in the IRS tool may cause for students in submitting their financial aid information. 

The senators requested that ED take five steps in order to lessen the hardship on students and families, institutions of higher education (IHEs), and student loan servicers that the IRS tool suspension has caused:

· Provide prompt notice to students, parents, and borrowers about the suspension of the IRS Data Retrieval Tool, including guidance to student loan servicers and IHEs on how they can offer proactive assistance and messaging;

· Encourage the IRS to link to the joint statement announcing the outage from the Data Retrieval Tool web page;

· Consider allowing applicants to submit signed copies of their tax returns to satisfy the documentation requirements of verification in place of data retrieval tool tax information or IRS tax transcripts;

· Ensure the Federal Student Aid Call Center is able to handle the increased call volume due to the IRS tool suspension and can help walk students through the process of obtaining the necessary tax information documents; and

· Communicate with States that have upcoming financial aid deadlines to provide support and guidance on potential workarounds during the outage, which could include delaying their financial aid deadlines. 
ED and the IRS announced in a press release yesterday that the suspension of the Data Retrieval Tool will last until the start of the next FAFSA season so that extra security protections can be added.  "We have heard from students, parents, and the financial aid community that applying for aid is harder without the DRT," said James W. Runcie, Federal Student Aid chief operating officer.  "We will do all we can to help students and families successfully submit applications while the tool is unavailable and remain committed to protecting applicants' personal information."

The letter is available here.

Author: KSC 
ED Ends Diversity Grants 

The U.S. Department of Education (ED) has said that it will discontinue a $12 million grant program known as “Opening Doors, Expanding Opportunities,” which was intended to help districts boost socioeconomic diversity within their schools.  

ED said that the decision has nothing to do with the Trump Administration’s interest in diversity and that the grant program was discontinued because it would not be a good use of taxpayer dollars.  Still, many advocates have expressed concern about the change, calling it a “small but meaningful” program.  

The grant program was instituted in December by then-Secretary of Education John King based on funding appropriated during the 2016 federal fiscal year.  In January, 26 districts filed a notice that they intended to apply for the grants, which would help them devise plans for new strategies to increase socioeconomic diversity.  If the money is not spent by the end of the fiscal year this September, it will be returned to the federal treasury.  

Resources:
Emma Brown, “Trump’s Education Department nixes Obama-era grant program for school diversity,” Washington Post, March 29, 2017.
Author: JCM
The Federal Update has been prepared to inform Brustein & Manasevit, PLLC’s legislative clients of recent events in federal education legislation and/or administrative law.  It is not intended as legal advice, should not serve as the basis for decision-making in specific situations, and does not create an attorney-client relationship between Brustein & Manasevit, PLLC and the reader.

© Brustein & Manasevit, PLLC 2017
Contributors: Julia Martin, Steven Spillan, Kelly Christiansen
Posted by the California Department of Education, March 2017
www.bruman.com
www.bruman.com

