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[bookmark: _Toc511387040][bookmark: _Hlk505328405]Civil Rights Groups Say ESSA Plans Violate Law 
A group of 16 civil rights organizations, led by the Leadership Conference on Civil and Human Rights, sent a letter to the leaders of the Senate and House education committees this week arguing that several approved State plans under the Every Student Succeeds Act (ESSA) do not comply with the law. 
Specifically, the groups take issue with how some States handle two “equity provisions” of ESSA: the requirement that States’ systems of annual meaningful differentiation of all schools be based on the performance of all students and each student subgroup and the requirement that States identity both schools for targeted support and improvement and schools for additional targeted support and improvement.  The organizations assert that some approved plans base their systems of annual meaningful differentiation on the all students group alone, not factoring in the performance of each student subgroup.  In addition, according to the civil rights groups, Secretary of Education Betsy DeVos has approved plans that do not include any criteria for targeted support and improvement or that use the same criteria for targeted support as they do for the additional targeted support and improvement category. 
The letter also states that although the U.S. Department of Education (ED) did identify some of these issues in their official feedback letters to States, in some situations the issues were not addressed in the States’ revised plans, yet the Secretary approved the plans anyway. 
The organizations request that the Senate Committee on Health, Education, Labor, and Pensions (HELP) and the House Committee on Education and the Workforce hold hearings on this issue to “correct the department’s approval of noncompliant plans.”  
“We call on you to fulfill your role in ESSA’s implementation and to correct the Department of Education’s flawed approval of State plans that do not comply with core equity provisions of the law,” they wrote. 
Senator Patty Murray (D-WA), Ranking Member of the Senate HELP Committee and one of the addressees of the letter, has made similar remarks as the civil rights groups in committee hearings over the past few months and has called on Secretary DeVos to testify on the State plan approval process. 
At this point, neither committee has scheduled a hearing on the topic. 
The full letter on ESSA State plan approval is available here.
Author: KSC
[bookmark: _Toc511387041]Veterans to Congress: Leave Impact Aid Alone
An alliance of veterans’ groups and various organizations representing branches of the armed forces sent a letter to Congress this month to save Impact Aid funding from proposals to siphon money for a national school choice program for military families.  The letter from this coalition of military groups said that taking money from Impact Aid, “would be financially devastating for many school districts, critically compromising the quality of the education they could provide to military children and their civilian classmates.”  While the latest budget deal does not allow Impact Aid funding to be used for school choice, Congressman Jim Banks (R-IN) recently introduced a bill that would convert a “small portion” of Impact Aid's $1.3 billion to school choice accounts.
Impact Aid provides funding to help local school districts that educate “federally connected” children, including children of members of the uniformed services.  In general, to be eligible for assistance a local school district must educate at least 400 such children, or the federally connected children must make up at least 3 percent of the school district's total average daily attendance.  
The Education Savings Accounts for Military Families Act, which was introduced last month, moves Impact Aid funds to educational service accounts (ESAs), which families could use on private school tuition, tutoring, and other education costs.  While there is no specific dollar amount noted in the bill, the exact amount of Impact Aid funding that would be directed to ESAs would depend on how many families choose to sign up for the accounts.  Citing a recent poll of military families, Banks said many parents said they considered dissatisfaction with their children's education a “significant factor” in deciding whether to continue in the armed forces.  The Heritage Foundation followed up on this poll with a letter signed by over 2,000 active and retired military service members expressing “strong support” for Banks’ bill. 
The military coalition advocating for the current Impact Aid program believes that only a minority of military families would be eligible, and that the value of the ESA for the majority of those eligible would only be $2,500.  The coalition’s letter also states that National Guard and Reserves families would not be eligible for an ESA under Banks’ bill. 
Although Secretary of Education Betsy DeVos and a few other Republicans have signaled support for a school choice program for military families, appropriators are the ones who would actually determine the funding for programs like Impact Aid.  During a budget hearing last month, Congressman Tom Cole (R-OK), the chairman of the House Appropriations Labor-HHS-Education Subcommittee, scolded DeVos for backing a cut to Impact Aid in the Trump administration's fiscal year (FY) 2019 budget.  Cole also failed to include the Trump administration’s FY 2018 request for funding for national school choice programs.  Considering Chairman Cole’s reluctance to reduce Impact Aid funds and fund school choice programs in prior years, he might be reluctant to provide funding for ESAs even if the authorizing statute passed into law, which is highly unlikely.
Resources:
Andrew Ujifusa, “Military Coalition Tells Congress Not to Raid Federal Budget for School Choice,” Education Week: Politics K-12, April 10, 2018.
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[bookmark: _Toc511387043]Prior Secretaries, Advocates Discuss Education at RISE Conference 
A conference held this week celebrating the 35th anniversary of the landmark “A Nation at Risk Report” hosted several former Secretaries of Education, advocates, and journalists to discuss education policy as it stands.  
Panelists lamented the lack of innovation and opportunity in education.  Former Secretary of State Condoleezza Rice voiced her concern about the state of education.  “No country can do more harm to the U.S. than we can do to ourselves if we don’t educate our children,” she told attendees.  Former Secretary of Homeland Security Janet Napolitano agreed, calling education a “common good.”
Some panelists pointed to teacher pay as an area for improvement, noting that salaries are mismatched to all that teachers are being asked to do – and that teachers often have to take additional jobs to supplement their income.  Foxx said she believes part of the problem is that the majority of K-12 teachers are women, while the majority of college professors – who are higher paid – are men.  But a number noted that the quality of teachers is exceedingly important to ensuring students in all types of schools succeed.  
Panelists like Richard Culatta also questioned the design of higher education curriculum, wondering whether students were being adequately served by their institutions.  Culatta noted that many college professors see their jobs as passing on knowledge rather than preparing their students for jobs or helping them develop needed skills.  Others – including former Indiana Governor Mitch Daniels – noted that higher education systems were designed to serve young people, while parents and working adults make up a large and growing portion of college students.  
Despite the fact that the sponsoring organization for the conference – the Reagan Institute – is politically conservative, many panelists bucked the traditional party messaging.  Rice told the audience that the current system has become an “opt out” system, where those with means can go to private schools and leave others stuck, which she called “wrong.”  
This comes in distinct contrast to Secretary of Education Betsy DeVos’ push for more “school choice” options like charters and private school vouchers.  But Chairwoman of the Committee on Education and the Workforce Virginia Foxx (R-NC) said that changes and solutions from these issues should be driven from the State and local level – that the federal government expects “a lot” from schools and “we should think that through.”  Higher education panelists talked about the importance of accountability for federal student aid at both the individual and the institutional level, despite the fact that the administration has long considered reworking accountability regulations. 
But overall, panelists agreed there was work to be done.  Speaking with former Secretary of Education Bill Bennett, DeVos emphasized the need for change.  “The hardest challenge is trying to help people understand how much we need to change. We know that the forces of the status quo don’t want to do that,” she said.
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[bookmark: _Toc511387044]State Agencies Withdraw from Loan Servicer Lobbying Group
Two State agencies involved in financial aid services have announced their withdrawal from the National Council of Higher Education Loan Resources (NCHER) – the largest student loan servicer lobbying organization. 
The two withdrawals, the Massachusetts Educational Financing Authority and the New Jersey Higher Education Student Assistance Authority, come in response to an ongoing battle between State regulators and loan servicers, which was further exacerbated last month when the U.S. Department of Education issued a notice stating that only the federal government has the authority to regulate student loan servicers, not States. NCHER has worked to block State regulation of loan servicers. 
“On behalf of New Jersey's students and families, we are taking a stand against NCHER's efforts to lobby against States’ ability to protect student borrowers,” said David Socolow, the New Jersey organization’s executive director, in a statement.  “We do not support NCHER's goal of federal pre-emption that would make it more difficult for New Jersey to regulate servicers of student loans.” 
Neither of the organizations departing from NCHER are directly involved in handling repayment of federal student loans, as many of the organization’s loan servicer members are, but the two agencies both come from Democratic-led States that have expressed opposition to limiting States’ rights to regulate servicers. 
Resources:
Andrew Kreighbaum, “Federal Student Loan Politics Go Local,” Inside Higher Ed, April 11, 2018. 
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To stay up-to-date on new regulations and guidance from the U.S. Department of Education, register for one of Brustein & Manasevit’s upcoming webinars.  Topics cover a range of issues, including grants management, the Every Student Succeeds Act, special education, and more.  To view all upcoming webinar topics and to register, visit www.bruman.com/webinars.
The Federal Update has been prepared to inform Brustein & Manasevit, PLLC’s legislative clients of recent events in federal education legislation and/or administrative law.  It is not intended as legal advice, should not serve as the basis for decision-making in specific situations, and does not create an attorney-client relationship between Brustein & Manasevit, PLLC and the reader.
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