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Legislation and Guidance 
White House Issues New Cost Reduction and Efficiency Memo

The White House issued a memorandum on Wednesday directing federal agencies to begin plans to reduce the federal workforce.  This memo is meant as guidance for implementing previous policy directives and executive orders issued by the Trump Administration.  The reduction efforts called for by the White House are directed to begin immediately.

Among other things, the recent White House memo requires all agencies to:

· Begin taking immediate actions to achieve near-term workforce reductions and cost savings, including planning for funding levels in the President's Fiscal Year (FY) 2018 Budget Blueprint; 

· Develop a plan to maximize employee performance by June 30, 2017; and

· Submit an Agency Reform Plan to the Office of Management and Budget (OMB) in September 2017 as part of the agency's FY 2019 Budget submission to OMB that includes long-term workforce reductions;

· An initial, high-level draft of the Agency Reform Plan is due to OMB by June 30, 2017.

Agency Reform Plans are directed to eliminate non-essential and duplicative functions and activities within their federal agencies, as well as those functions that “could be better performed by another entity, such as State/local/Tribal government or the private sector.”  When justifying proposals to OMB, the memo says agencies should be prepared to discuss how they conducted their analysis and provide relevant evidence.  For instance, agencies are directed to consider multiple sources of information such as the Government Accountability Office (GAO) annual report on Government Efficiency and Effectiveness,

Inspector General reports, and evaluations.

This memorandum also outlines the steps that OMB will take to formulate a “comprehensive Government-wide Reform Plan” for publication in the President's FY 2019 Budget, including both legislative proposals and administrative actions.  This plan will rely on three primary sources of input: Agency Reform Plans, OMB-coordinated crosscutting proposals, and public input.  When implemented, these reform efforts should, according to the White House, accomplish the following objectives:

· Create a lean, accountable, more efficient government that works for the American people;

· Focus the federal government on effectively and efficiently delivering those programs that are the highest needs to citizens and where there is a unique federal role rather than assuming current programs are optimally designed or even needed;

· Align the federal workforce to meet the needs of today and the future rather than the requirements of the past; and 

· Strengthen agencies by removing barriers that hinder front-line employees from delivering results.

This memorandum also brings the President’s hiring freeze to an end by replacing that requirement with various factors agencies should consider in making employment decisions moving forward.  For example, agencies are directed to review and revise (as needed) organizational design and position structures, review positions as they become vacant, and examine and evaluate total personnel costs to determine the most efficient way to handle hiring decisions. 
Once the Government-wide Reform Plan is finalized, OMB, in coordination with the President's Management Council, will establish a mechanism to track the progress of each reform.  The tracking mechanism will leverage the existing Federal Performance Framework as established by the Government and Performance Results Modernization Act of 2010, such as the Cross-Agency Priority Goals, Agency Priority Goals, annual Strategic Reviews, and www.Performance.gov.  More guidance on the specific tracking method is supposedly forthcoming.
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New Dear Colleague Letter from ED Confirms Intervention Timeline
A “Dear Colleague” letter sent to State Chiefs Monday from Acting Assistant Secretary of Education Monique Chism offered confirmation of the U.S. Department of Education’s (ED’s) expectations for when interventions should go into place under the Every Student Succeeds Act (ESSA).

In the letter, Chism notes that an original timeline for implementing interventions in schools was published as part of the accountability regulations issued by the Obama Administration.  However, Congress passed a joint resolution rescinding these regulations last month, rendering the previous timeline ineffective.  While ED had said earlier – and Secretary of Education Betsy DeVos had asserted in her confirmation hearing – that the timeline for submission of State plans would remain, before this week ED had not offered any information on how States should address the lack of specific instructions for when interventions should go into place.

According to the letter, States may continue with their plans to use new accountability systems to identify schools for comprehensive and targeted intervention beginning in the 2018-19 school year.  In the meantime, States can choose to either maintain their lists of schools receiving additional support (exiting schools which meet certain criteria demonstrating they no longer need that support), or may create a new list of schools for additional support using their existing methodologies.  States may also choose to identify a new list of low-performing schools for the 2017-18 school year using the new methodology it plans to implement under ESSA, even if ED has not yet approved its State plan.  However, ED notes that if a State chooses this route, it may need to tweak its methodology for identification of schools based on feedback from peer reviewers.  

States must allocate funding under Section 1003(a) of the law (School Improvement) to districts with low-performing schools.  However, the guidance says that a State which does not allocate all its funds under that section in the 2017-18 school year may carry them over and use any remaining funds to bolster new interventions in the 2018-19 school year.  Those funds may also be used to support full implementation of School Improvement Grants made with prior year funds.  Chism says that ED “encourage[s]” States to carry over funding if they are exiting schools from improvement status but not adding new schools to the list.  

The letter also attempts to clarify some confusion generated by ED’s new consolidated State plan template.  Though submitting information on consultation with stakeholders is optional under the new template, Chism says, conducting that consultation is strictly required under a number of provisions in the law.  

The Dear Colleague letter is available here.
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DeVos Rolls Back Student Borrower Protections
Secretary of Education Betsy DeVos withdrew three Obama Administration memorandums this week that were aimed at protecting federal student loan borrowers.  The memorandums, issued last summer, made changes to student loan servicing, including improving communication and customer service between loan servicers and borrowers, expanding oversight, and creating one loan servicing platform for all borrowers regardless of servicer.  The memorandums were part of an effort by the Obama Administration in recent years to hold student loan servicers more accountable as more servicers have been accused of misleading borrowers, including one of the U.S. Department of Education’s (ED’s) largest servicers – Navient – which is currently facing a lawsuit from a number of State attorneys general. 

DeVos announced the decision to roll back the Obama-era changes in a memorandum to Chief Operating Officer of the Office of Federal Student Aid James Runcie.  The new memo was brief, stating that the student loan servicing procurement process “has been subjected to a myriad of moving deadlines, changing requirements and a lack of consistent objectives.”  And that ED “must promptly address not only these shortcomings but also any other issues that may impede [its] ability to ensure borrowers do not experience deficiencies in service.” 
Critics of the decision argue that DeVos’ action could lead to an increase in defaults on student loans – a rate that is already high.  In addition, the Obama Administration hoped to make it less likely that servicers who have mislead their borrowers would be granted future contracts with ED, but now loan servicers that have mistreated borrowers could have a better chance of being awarded those contracts.

“We must create a student loan servicing environment that provides the highest quality customer service and increases accountability and transparency for all borrowers, while also limiting the cost to taxpayers,” DeVos said in an ED press release.  However, DeVos did not offer up an alternative plan for protecting borrowers as part of its actions this week.
Source:

Shahien Nasiripour, “DeVos Undoes Obama Student Loan Protections,” Bloomberg, April 11, 2017.
Adam Harris, “DeVos Withdraws Obama-Era Memos Focused on Improving Student Loan Servicing,” Chronicle of Higher Education, April 11, 2017.
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News 
New ED Staff Announced

The U.S. Department of Education (ED) has now named a number of individuals who will be taking on key administration positions.  Many of these staffers served on the Trump Administration’s transition team and had been serving in less-defined roles over the past few months, and several served at ED in similar positions under President George W. Bush.

Josh Venable, a former staffer for Florida Governor Jeb Bush will become Chief of Staff to Secretary of Education Betsy DeVos.  Ebony Lee, a Department of Education veteran from the George W. Bush Administration will be Deputy Chief of Staff for Policy and will serve as point person on the implementation of the new Every Student Succeeds Act (ESSA).  Robert Eitel will serve as Senior Counselor.  Eitel worked as deputy general counsel in the George W. Bush Department of Education, and most recently worked on regulatory issues for Bridgepoint Education, which runs for-profit universities and was recently investigated by ED for miscalculating a refund of federal aid provided to students (ED officials say Eitel will recuse himself from all matters related to his former employer).  
James Manning, a former ED employee, will serve as a senior advisor and acting Undersecretary of Education.  Manning was the acting chief operating officer of Federal Student Aid, ED’s student loan division, under President Obama, but his work in politics goes back to his time as a special assistant to President Ronald Reagan.  Jason Botel, a Teach for America alumnus and former charter school official will serve as Acting Assistant Secretary for Elementary and Secondary Education.  And Candice Jackson, a Trump surrogate and former attorney in private practice, will work as Deputy Assistant Secretary for Civil Rights.  

Resources:
Emma Brown, “DeVos Announces Education Department Hires,” Washington Post, April 12, 2017.
Alyson Klein, “U.S. Department of Education Announces Key Hires,” Education Week: Politics K-12, April 12, 2017.
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