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[bookmark: _GoBack]ED Issues Guidance on SEA Responsibilities for Audit Oversight 
The U.S. Department of Education (ED) sent out a letter to chief State school officers this month highlighting the roles and responsibilities of State educational agencies (SEAs) in ensuring local educational agencies (LEAs) have annual single audits and resolve all outstanding findings.  The guidance was issued in response to a fiscal year (FY) 2017 report released by ED’s Office of Inspector General (OIG) that highlighted a “wide variance in the quality and consistency” of oversight by SEAs in LEA audit resolution. The letter discusses five different areas where SEA oversight is crucial in the LEA audit resolution process.
First, SEAs must ensure that all LEAs that expend $750,000 or more in federal funds in a year have a single audit under Subpart F of the Uniform Grant Guidance (UGG). LEAs have flexibility to choose a single auditor to conduct the mandatory review.  However, as part of their monitoring responsibilities, SEAs must ensure that LEAs are conducting the audit annually.
Next, the letter discusses the requirement that SEAs, as the pass-through for federal awards, must issue management decisions regarding findings in the LEAs’ audit reports.  The UGG requires management decisions be issued within six months after audit reports are uploaded to the Federal Audit Clearinghouse.  At a minimum, the management decision must include the finding itself, whether or not the SEA is going to sustain the findings, and discuss the corrective action.
After issuing the management decision, the SEA must also ensure that the LEA takes timely and appropriate corrective action.  Regardless of whether or not the SEA mandated specific corrective actions, or simply accepted the proposed corrective action provided by the LEA, the SEA must monitor the LEA’s progress on implementing the corrective action plan.
The process also requires ongoing engagement with LEAs as they go through the resolution process.  According to the ED guidance, effective communication is key for getting the LEA through the audit resolution and corrective action plan.  Often times, audit reports do not provide enough information on the root cause of the finding.  As such, SEAs should be in constant discussion with the LEA to identify key problems and ways to avoid the same finding in subsequent years.  If the approved corrective actions are not having the desired effects, the SEA should be working with the LEA to identify more effective strategies.  This can be accomplished through a process known as the Cooperative Audit Resolution Oversight Initiative (CAROI).  This is meant to focus efforts on solving problems cooperatively, rather than simply enforcing punitive measures.
Finally, ED identifies four key practices SEAs should adopt to ensure strong internal controls over the audit resolution process.  First, the SEA should assign audit oversight to a particular office or team within the pass-through entity.  Next, the SEA should develop comprehensive written policies and procedures for overseeing LEA audit resolution.  SEAs should also have an effective system for tracking LEA audit resolution.  Finally, the SEA should implement a quality assurance process that determines the effectiveness of SEA operations and internal controls over the resolution process.
Throughout the guidance letter, ED references multiple practices from various States.  Attached to the guidance letter are examples of forms, procedures, and other written examples of LEA oversight efforts from South Carolina, South Dakota, Ohio, Michigan, and Georgia.
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[bookmark: _Toc6557400]FSA Publishes Guidance on Offering Financial Aid 
The U.S. Department of Education’s Office of Federal Student Aid (FSA) has issued a new guidance letter suggesting changes to how institutions and universities talk about financial aid availability to accepted students.  The letter discusses potential new terminology that will ensure students – especially first-generation and low-income college students – understand exactly how much they will be expected to pay and repay.
FSA discourages institutions from calling a financial aid offer an “award,” noting that loans must be repaid and work-study requires a contribution on the part of the student, in contrast to grants.  Instead, FSA recommends that institutions call the information a “financial aid offer” or “college financing.”  
In addition, FSA says that institutions should include an estimated cost of attendance as well as a net cost to help students and families make informed decisions.  Those estimates should include basic needs like food and shelter, books, supplies, and transportation.  The information provided should clarify what is a grant or scholarship, which will not need to be repaid, and the source of any loans (federal, State, institutional, or private).  Finally, the information should list critical next steps to follow to accept or decline financial aid.
The guidance letter is available here.
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[bookmark: _Toc6557401]Senate Democrats Push for PSLF Fix in Appropriations Bill 
A group of Democratic senators are pushing appropriators to add language to this year’s funding legislation that would make changes to the Public Service Loan Forgiveness (PSLF) program.  The senators are seeking changes that would make it easier for borrowers who are attempting a second opportunity for loan forgiveness under the program. 
Under the PSLF program, borrowers working in certain eligible jobs in the public sector can receive loan forgiveness for any remaining balance after making 120 qualifying monthly payments.  
The program has been plagued with eligibility issues over the past couple of years, as many borrowers who were initially told their employment qualified under the program were then later denied loan forgiveness.  In addition, some borrowers were enrolled in types of repayment plans that made them ineligible, but loan servicers and the U.S. Department of Education (ED) had not made that information clear to borrowers.  Congress has appropriated hundreds of millions of dollars over the past two years to allow these borrowers to have a second opportunity to apply for forgiveness.  The majority of those applying for the second time, however, have still been denied. 
A letter sent by Senate Democrats to appropriators alleges that the Trump administration’s “unnecessarily restrictive approach” has led to a 96 percent denial rate for borrowers taking advantage of the second opportunity to apply for forgiveness. Senate Democrats are seeking to make the process easier and less restrictive for borrowers applying under the temporarily expanded PSLF program.  In addition, they believe ED should provide better information to borrowers about the program. 
Senate Democrats also recently unveiled comprehensive legislation to modify the program, outside of the appropriations process. 
Resources: 
Michael Stratford, “‘Freedom to Teach’ a Priority for Teachers Union Heading into 2020,” Politico: Morning Education, April 17, 2019.
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[bookmark: _Toc6557403]New Acting General Counsel at ED
Secretary Betsy DeVos has named a new Acting General Counsel for the U.S. Department of Education (ED) three months after the former General Counsel, Carlos Muñiz, was appointed to the Florida Supreme Court.  Reed D. Rubinstein, who recently served as the Deputy Associate Attorney General at the U.S. Department of Justice (DOJ), will take the Acting General Counsel position at ED until such time as the White House nominates, and the Senate confirms, a permanent replacement.  Rubinstein has served in multiple senior positions at DOJ during the Trump administration.
Before joining President Trump’s transition team for the Treasury Department in 2016, Rubinstein was a partner at the law firm Dinsmore & Shohl, where he represented victims of the 2009 Fort Hood shooting in a lawsuit against the federal government.  He also lobbied Congress for benefits for victims and survivors of the Fort Hood attack. Rubinstein is also a former senior vice president for litigation at Cause of Action Institute, a conservative non-profit group that advocates for limited government.  In addition, he lobbied Congress as the former Senior Counsel at the U.S. Chamber of Commerce. 
At this time, President Trump has not provided any insight into who he might nominate to fill the position on a more permanent basis.
Resources:
Michael Stratford, “DeVos Names New Acting General Counsel of Education Department,” Politico, April 16, 2019.
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[bookmark: _Toc6557405]Report Says Schools Have More Security, Fewer Fights 
An updated Indicators of School Crime and Safety report issued by the U.S. Departments of Education and Justice says that schools have seen fewer student fights and instances of bullying in recent years.  The report, based on data from 2017, says that negative incidents are on the decline – potentially due to increased security including cameras, on-site security staff, and restricted entrances.  Rates of theft, assault, rape, and robbery among students ages 12-17 have declined drastically in the past two decades.  
However, students reported that they were more concerned about an attack or physical harm at school than they were in other locations.  Most schools – 92 percent, up from 79 percent in 2003-2004 – say they have plans in place for emergency situations like school shootings.  And more teachers than in past years said that student misbehavior, as well as class-cutting and tardiness, interfered with their teaching.  Parents, too, say schools have gotten less safe than they were 20 years ago (when most of those same parents were in school), blaming issues like bullying and availability of guns.
The full report, hosted by the National Center for Education Statistics, is available here.
Resources: 
Evie Blad, “Fewer Fights and Increased Security: What New Data Say About School Safety,” Education Week: Rules for Engagement, April 17, 2019.
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To stay up-to-date on new regulations and guidance from the U.S. Department of Education, register for one of Brustein & Manasevit’s upcoming webinars.  Topics cover a range of issues, including grants management, the Every Student Succeeds Act, special education, and more.  To view all upcoming webinar topics and to register, visit www.bruman.com/webinars.
The Federal Update has been prepared to inform Brustein & Manasevit, PLLC’s legislative clients of recent events in federal education legislation and/or administrative law.  It is not intended as legal advice, should not serve as the basis for decision-making in specific situations, and does not create an attorney-client relationship between Brustein & Manasevit, PLLC and the reader.
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