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[bookmark: _Toc511985776][bookmark: _Hlk504980397]Legislation and Guidance 
[bookmark: _Toc511985777][bookmark: _Hlk505328405]DeVos to Simplify Loan Forgiveness for Veterans 
The U.S. Department of Education (ED) announced on Monday that it is partnering with the U.S. Department of Veterans Affairs (VA) to simplify the loan forgiveness process for severely disabled veterans. 
The move expands on action taken by the Obama administration to work with the Social Security Administration to identify severely disabled Americans, who are eligible for loan forgiveness on the basis of their disabled status.  Veterans receiving disability benefits through the VA instead of the Social Security Administration, however, were not captured in the initial effort.  An agreement between ED and the VA signed in 2016 to extend the initiative to veterans was never fully executed.  ED’s announcement this week will ensure that disabled veterans who are eligible for loan forgiveness are notified and provided with an application that must be returned to ED. 
“Our nation’s veterans have sacrificed much for our country.  It is important that, in return, we do all we can to give them the support and care they deserve,” U.S. Education Secretary Betsy DeVos said.  “Simplifying the loan forgiveness process and proactively identifying veterans with federal student loans who may be eligible for a discharge is a small but critical way we can show our gratitude for veterans’ service.”
Resources:
Danielle Douglas-Gabriel, “Trump Administration Streamlining Student Debt Forgiveness for Permanently Disabled Veterans,” Washington Post, April 16, 2018.
Author: KSC
[bookmark: _Toc511985778]House Committee Passes Farm Bill
The House Committee on Agriculture voted to pass the Agriculture and Nutrition Act of 2018 (H.R. 2) on Wednesday.  This legislation reauthorizes federal feeding and nutrition programs, which must be either reauthorized or extended by the end of 2018.
Major changes to the legislation mostly focus on modifications to crop insurance programs as well as eligibility for the Supplemental Nutrition Assistance Program (SNAP), including adding a requirement that SNAP recipients work at least 20 hours per week unless they are seniors, disabled, pregnant, or caring for children under the age of six.  It would also eliminate automatic eligibility for utility assistance to those on SNAP, requiring households to document actual costs.  
For schools, the legislation would maintain authorization of the Fresh Fruit and Vegetable Program until 2023.  However, it would permanently allow that program’s funding to be used to purchase frozen, dried, or canned fruits and vegetables.  This change has been requested for many years by food processing companies and those with larger distribution networks, which note that foods prepared in this manner travel more easily.  However, many States and districts use the funds to buy produce directly from small local growers.  Health advocates oppose the change because, they say, it undermines the purpose of the program.
Author: JCM
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[bookmark: _Toc511985780]FCC Commissioner Clyburn Resigning 
Advocates for net neutrality and the E-Rate program are losing an ally as Mignon Clyburn recently announced her intention to step down as one of five commissioners on the Federal Communications Commission (FCC).  Clyburn served on the FCC for nine years after President Obama appointed her to the position in 2009.  Clyburn, one of only two Democrats on the FCC, was also the first woman to serve as acting chair of the agency when she temporarily filled that position in 2013.
Although Clyburn’s name is more recently associated with her opposition to the FCC’s repeal of net neutrality, she has also pushed for modernizing the Lifeline program, which provides telecommunication subsidies for low-income families.  In 2014, Clyburn also voted in favor of amendments to the E-Rate program, which provides funds for improving school and library telecommunication services.  Those changes raised the annual spending cap by $1.5 billion and prioritized high-speed broadband access.  
Civil rights and education groups have said that these initiatives were an important step toward closing the "homework gap" faced by children who are unable to complete online homework due to inadequate internet access.  After Clyburn's announcement, Jessica Rosenworcel, the other Democratic member of the Commission, issued the following statement:
“It has been an honor to work alongside her to put consumers first and bring connectivity to those at greatest risk of being left behind—urban, rural, and everywhere in between.  I am proud to have worked together with her to support net neutrality and grateful to have been her partner in her unwavering work to remedy the grave injustice of exorbitant prison phone rates.  As she departs this agency, she should know her legacy is intact because so many who work on communications policy will continue to be guided by her outstanding example.”
The Commission is comprised of five individuals appointed by the President and confirmed by the Senate, but no more than three members may be from the same political party.  Given that there are already three Republican members on the Commission, President Trump will be required to fill Clyburn’s seat with a Democratic appointment.  The President has yet to nominate a replacement for Clyburn, though Democrats have been floating ideas for who should take the seat.  Considering how long it has taken other Trump nominees to receive confirmation, it may be some time before a new member, once nominated, is officially confirmed.
Resources:
Sarah Schwartz, “Democratic FCC Commissioner, Advocate For Net Neutrality and Lifeline, Resigns,” Education Week: Digital Education, April 17, 2018.
Author SAS
[bookmark: _Toc511985781]Update on Political Appointments at ED
The U.S. Senate voted 55-43 on Wednesday to confirm Carlos Muñiz to serve as General Counsel of the U.S. Department of Education (ED), joining five other confirmed presidential appointments at the Department.  Muñiz was first nominated by President Trump in June of last year. 
Muñiz’s nomination was opposed by almost every Democratic senator, and Ranking Member of the Senate Committee on Health, Education, Labor, and Pensions (HELP) took to the Senate floor prior to the vote to urge her colleagues to vote “no.”  “It's clear Secretary DeVos needs an independent General Counsel who will stand up to her when laws are being bent or broken.  But I am afraid Mr. Muñiz has failed to convince me that is the kind of General Counsel he would be,” Murray said.
In addition to Muñiz, five other top political positions have thus far been confirmed by the Senate, including Secretary of Education Betsy DeVos, Assistant Secretary for Legislation and Congressional Affairs Peter Oppenheim, Chief Financial Officer Douglas Webster, Assistant Secretary for Special Education and Rehabilitative Services Johnny Collett, and Director of the Institute of Education Sciences Mark Schneider.
Nominees currently awaiting a vote by the full Senate include: Jim Blew for Assistant Secretary of Planning, Evaluation, and Policy Development; Kenneth Marcus for Assistant Secretary for Civil Rights; Mitchell Zais for Deputy Secretary; and Frank Brogan for Assistant Secretary for Elementary and Secondary Education.  In addition, the President’s recently announced nominee to lead the Rehabilitative Services Administration, Mark Schultz, has yet to testify in front of or receive a vote from the Senate HELP Committee.
Given that Muñiz, who was one of the first ED nominees announced last year, was not confirmed by the full Senate until 10 months following his initial nomination, it is unlikely that the majority of the remaining pending nominees will receive a vote within the next few weeks.
President Trump has yet to announce nominations for Under Secretary, as well as Assistant Secretaries for Career, Technical, and Adult Education; Postsecondary Education; and Communications and Outreach. 
It is possible that White House may be holding off on selecting nominees for some of the remaining positions due to rumored proposed plans to reorganize ED, which have been leaked in recent weeks.  The proposal, which has reportedly not been finalized, includes consolidating or eliminating a number of ED program offices, including the Office of Career, Technical, and Adult Education and the Office of the Under Secretary. 
[bookmark: _GoBack]Brustein & Manasevit will continue to track updates on ED political appointments, as well as who is serving in open positions in an “acting” capacity, on our website.
Resources:
Andrew Ujifusa, “Senate Confirms Nominee to Be Top Attorney at DeVos Education Department,” Education Week: Politics K-12, April 18, 2018. 
Author: KSC

To stay up-to-date on new regulations and guidance from the U.S. Department of Education, register for one of Brustein & Manasevit’s upcoming webinars.  Topics cover a range of issues, including grants management, the Every Student Succeeds Act, special education, and more.  To view all upcoming webinar topics and to register, visit www.bruman.com/webinars.
The Federal Update has been prepared to inform Brustein & Manasevit, PLLC’s legislative clients of recent events in federal education legislation and/or administrative law.  It is not intended as legal advice, should not serve as the basis for decision-making in specific situations, and does not create an attorney-client relationship between Brustein & Manasevit, PLLC and the reader.
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