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[bookmark: _Toc512587436]Bipartisan Group of Senators Introduces CTE Teacher Prep Bill 
[bookmark: _Toc504484598]A group of bipartisan senators, including Tammy Baldwin (D-WI), Tim Kaine (D-VA), Rob Portman (R-OH), and Shelley Moore Capito (R-WV), recently introduced legislation aimed at reducing the career and technical education (CTE) teacher shortage in schools.  
The legislation, named the Creating Quality Technical Educators Act, would create a teacher residency grant program by allowing elementary, middle, and high schools to develop partnerships with institutions of higher education to offer one-year teacher preparation programs in CTE fields.  The program would be designed to prepare mid-career professionals in CTE fields, recent college graduates, and current educators who wish obtain subject matter expertise in CTE, to teach career and technical education courses. 
Three of the bill’s sponsors – Senators Baldwin, Kaine, and Portman – are co-chairs of the Senate’s Career and Technical Education Caucus.  The American Federation of Teachers, the Association for Career and Technical Education, and Advance CTE have all announced support for the legislation.  Although the bill has bipartisan support, though, chances of it gaining passage this year may be slim given other Congressional priorities both in and outside the realm of education.  Should Congress move forward with reauthorization of the Higher Education Act or the Carl D. Perkins Career and Technical Education Act this year, though, a grant program such as this could be incorporated into one of these larger bills. 
The text of the bill is available here.
Resources:
Andrew Ujifusa, “Senators Make Bipartisan Push to Boost Career and Technical Education Teachers,” Education Week: Politics K-12, April 25, 2018. 
Author: KSC
[bookmark: _Toc512587437]Dems Warn Military Voucher Bill May Disrupt Defense Appropriations
In a letter to the Chairs of the House Armed Services Committee and the Committee on Education and the Workforce, Democrats cautioned Republicans not to include a controversial military voucher bill in the annual defense spending bill. 
The voucher program in question comes from a bill known as the Education Savings Accounts for Military Families Act.  That legislation would take money from the federal Impact Aid Program to offer vouchers for individual military families, which they could use for private schooling or tutoring.  While Secretary of Education Betsy DeVos has supported the bill, saying it could be used to ensure military children have a “customized” education as they move between bases or cities, Democrats object to a proposal they view as raiding existing public funds.  In their letter, they threaten to withhold votes on the defense spending bill should it include the voucher program.
The letter noted that the spending bill, the National Defense Authorization Act (NDAA), is a “critical piece of legislation that must pass on a bipartisan basis every year.”  Including the controversial school voucher program in the bill “could potentially derail any NDAA bill that contains such measure,” they add.
Democrats also note the strong support for the existing Impact Aid program, which was reauthorized by a large majority of Congress as part of the Every Student Succeeds Act in 2015.  During the years of hearings leading up to that reauthorization, they said, “no one in either chamber suggested that Impact Aid should be privatized.”  “It is unfathomable that now, as ESSA is being implemented, you and your colleagues would be open to a major redistribution of Impact Aid dollars, a redistribution that would strip funding from 1,200 school districts and 10 million students.”  The letter also notes that voucher proposals suggested during the reauthorization process were ultimately rejected.
Resources:
Rebecca Kheel, “Dems Warn School Vouchers for Military Families Could ‘Derail’ Annual Defense Bill,” The Hill, April 24, 2018.
Author: JCM
[bookmark: _Toc512587438]ED Changes Rules on “Evidence-Based”
In a notice published in the Federal Register today, the U.S. Department of Education (ED) issued a new rule which amends the definition of “evidence-based” within the Elementary and Secondary Education Act (ESEA).  The notice states that a portion of the definition – and a selection factor for grants – was inadvertently left out in a previous rule, published in July of 2017.  
ED says that it will reinsert a selection factor, asking about the extent to which the methods of evaluation provide valid and reliable performance data.  It will also remove the term “randomized control trial” from the definitions used in grant competitions, as there are many types of experimental studies ED feels can produce such data.  The new definition of “strong evidence” will include additional types of experimental studies in addition to randomized control trials.
ED is bypassing regular rulemaking procedures which would normally require proposed rulemaking because, it says, these regulations make only technical changes and do not establish substantive policy.  
The Federal Register notice is available here.
Author: JCM
[bookmark: _Toc512587439]News 
[bookmark: _Toc512587440]New Data Shows Continued Discipline Disparities in Education
The U.S. Department of Education (ED) recently released two reports highlighting statistics from the 2015-16 school year’s civil rights data collection on school safety and discipline and on students’ access to science and math courses.  The data released by ED provides an array of civil rights information for 50.6 million students attending more than 96,300 schools nationwide.  Notably, the data shows a significant increase in disparities in arrests and referrals to police for African-American students.  
The data shows continuing inequality in which students are disciplined in ways that take them out of school, despite broad State and district efforts to reduce those disparities.  For example, schools suspended 2.7 million students in 2015-16, roughly 100,000 fewer than were suspended in 2013-14.  Despite the decrease, African-American males still made up 25 percent of all students suspended, and African-American females accounted for another 14 percent, even though they each only accounted for 8 percent of all students.  This is roughly the same discipline gap African-American students faced five years ago.  While African-American students only made up 15 percent of all students in 2015-16, they made up 31 percent of those arrested or referred to police.  That is a 5 percent increase from the prior year.  
African-American students comprised 16 percent of high school enrollment, but just 12 percent of physics enrollment, and 8 percent of calculus enrollment.  Latino students made up 24 percent of high school enrollment and represented 16 percent of students enrolled in calculus and 25 percent of students enrolled in physics.  White students and Asian students were disproportionately likely to be enrolled in Algebra I in grade 8, with 85 percent of white students and 74 percent of Asian students passing the course.  In contrast, only 65 percent of African-American students enrolled in 8th grade algebra had similar success.  
As in prior years, “sex-based” bullying accounted for the largest portion (41 percent) of the 135,600 reported incidents of harassment in K-12.  Female students made up a disproportionate number of those targeted, at 63 percent.  This includes both bullying with a sexual component, such as groping or sexual threats, and bullying based on a student’s sex.  For the first time, the Office for Civil Rights (OCR) also separated out harassment based on a student’s real or perceived sexual orientation.  These incidents accounted for 16 percent of all reported bullying cases.
The full set of data released by ED is available online.
Resources:
Sarah D. Sparks and Alyson Klein, “Discipline Disparities Grow for Students of Color, New Federal Data Show,” Education Week, April 24, 2018.
Author: SAS
[bookmark: _Toc512587441]Reports
[bookmark: _Toc512587442]GAO Says More Oversight Needed on Student Loan Defaults 
A report this week published by the U.S. Government Accountability Office (GAO) determined that college-sponsored consultants have encouraged students to temporarily delay loan repayments to prevent increasing the colleges’ default rates – rather than steer them toward more beneficial long-term relief options.
Under the Higher Education Act, institutions of higher education can lose their ability to participate in federal student aid programs if a significant percentage of graduates default on student loans within the first three years after graduation.  A number of institutions have hired consultants to help students avoid default – and help the colleges avoid penalties.  However, GAO says, these consultants often encourage students to put their loans in forbearance over other, more beneficial, options like deferment or income-driven repayment plans.  Forbearance allows borrowers to temporarily postpone payments and prevents them from defaulting.  But interest still accrues while loans are in forbearance, leaving many borrowers paying more.  And borrowers in long-term forbearance defaulted more often in the fourth scheduled year of repayment, GAO said, when institutions are no longer accountable.
GAO also found that consultants provided inaccurate or incomplete information about loan repayment options to borrowers.  This included one consultant who sent past-due borrowers a forbearance application with a letter which incorrectly stated that federal supplemental nutrition assistance program and supplemental security income benefits can be taken away when borrowers default on a federal loan.  Others offered students gift cards as an incentive for putting their loans in forbearance.
GAO notes that the U.S. Department of Education’s (ED’s) ability to oversee schools’ management of borrowers and their approaches to default rates is limited.  However, it says, statutory changes could strengthen schools’ accountability for defaults and help protect borrowers and taxpayers.  For example, ED notes in its response to the report that it does not have explicit statutory authority to require that the information schools or consultants provide is accurate and complete.
The full GAO report, which was requested by Representatives Rosa DeLauro (D-CT) and Mark Takano (D-CA), is available here.
Author: JCM
To stay up-to-date on new regulations and guidance from the U.S. Department of Education, register for one of Brustein & Manasevit’s upcoming webinars.  Topics cover a range of issues, including grants management, the Every Student Succeeds Act, special education, and more.  To view all upcoming webinar topics and to register, visit www.bruman.com/webinars.
The Federal Update has been prepared to inform Brustein & Manasevit, PLLC’s legislative clients of recent events in federal education legislation and/or administrative law.  It is not intended as legal advice, should not serve as the basis for decision-making in specific situations, and does not create an attorney-client relationship between Brustein & Manasevit, PLLC and the reader.
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