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Legislation and Guidance 
Congress Passes One-Week CR

Today Congress acted to pass a short-term “continuing resolution” or “CR” which will fund the federal government for the next week.  This measure will now go to the President for approval.  If signed, it will keep the federal government operational for the next week while Congress debates funding for the remainder of federal fiscal year (FY) 2017.

While the overall spending levels are not the subject of much debate – Congress is widely expected to extend current levels through the remainder of the fiscal year – lawmakers have reached an impasse on including additional elements in the bill.  President Trump originally said he wanted to fund a wall on the border between the U.S. and Mexico through this legislation, and leadership in the House and Senate had wanted to pass the legislation as a package alongside their reforms to the ACA.  But members on both sides of the aisle expressed some concerns about the proposed reforms and the short timeline.
With no agreement on these additional policy proposal “riders,” lawmakers are hoping that an additional week will provide them enough time to resolve any remaining disagreements or concerns.  Democratic leadership has pledged that this is the last short-term extension for which they will cast their vote, raising the stakes on next week’s discussions even further.

Author: JCM
President Orders ED to Review Policies for ‘Overreach’

In an executive order signed Wednesday, the President directed the U.S. Department of Education (ED) to examine whether the agency has overstepped its legal authority in directing policy at the State and local level.  
The order gives ED and Secretary of Education Betsy DeVos 300 days to conduct a review and identify any regulations or guidance related to K-12 schools that are inconsistent with statutory limitations on federal authority.  The term “guidance” here is used to include Dear Colleague letters, policy statements, memoranda, manuals and guides, circulars, bulletins, technical assistance, and “grants of applications for waivers.”  The review will reportedly be led by Robert Eitel, a senior advisor at ED who previously worked for a for-profit college company.  Regulations and guidance documents found to be inconsistent with this new policy will be either rescinded or revised.
According to the document, this new order comes from a “policy of the executive branch to protect and preserve State and local control over the curriculum, program of instruction, administration, and personnel of educational institutions, schools, and school systems” and is intended to “further the goals of, and to ensure strict compliance with, statutes that prohibit federal interference with State and local control over education.” 
“Previous administrations have wrongfully forced States and schools to comply with federal whims and dictate what our kids are taught,” the President said in a statement.  “But we know that local communities do it best and know it best.”
Notably, this order does not vest any new authority in the Secretary – a new administration has always had the power to review and overturn policy decisions and interpretations made by previous leadership.  Additionally, the Every Student Succeeds Act (ESSA), which passed Congress in 2015, expressly limits the authority of ED to set federal requirements in several key areas – for example, ED is prohibited from requiring or incentivizing certain standards or assessments, aspects of teacher evaluations, or indicators of school success outside of those already prescribed in the law.  
Some advocates have expressed concern that ED will use this order as a reason to roll back guidance issued by the Office of Civil Rights and reduce the protections required by those policies.  But conservatives have praised the move.  In a statement issued Wednesday, Chairwoman of the House Committee on Education and the Workforce Virginia Foxx (R-NC) praised the order.  “A top-to-bottom review of the department’s regulatory policies will help identify other areas where Washington, D.C. is imposing its will on America’s schools,” Foxx said.  “This problem has persisted for decades, and we must do everything we can to prevent the federal government from micromanaging our schools.”
The executive order is available here.
Resources:
Emma Brown, “Trump Orders Study of Federal Role in Education,” The Washington Post, April 26, 2017.
Alyson Klein, “Trump to Issue Executive Order Calling for Local Control of K-12,” Politics K-12, April 25, 2017.
Author: JCM

News 
Advocates Express Concern over DeVos’ Approach to Civil Rights 
A number of civil rights and education organizations sent a letter to Secretary of Education Betsy DeVos this week expressing concern over the Trump Administration’s approach to civil rights enforcement. Specifically, the organizations referenced the recent appointment of Candice Jackson to serve as the Acting Assistant Secretary for Civil Rights at the U.S. Department of Education (ED). 

The organizations take issue with Jackson’s views on racial and sex discrimination as expressed in past remarks.  Jackson has previously written that affirmative action and equal opportunity policies discriminate against white students and has made controversial statements regarding sexual assault.  In addition, the letter notes that the Trump Administration’s decision to rescind guidance allowing transgender students to use the school facilities corresponding to their gender identity has made those in the education community skeptical that ED will enforce civil rights laws. 

The groups remind ED of its important responsibility to protect students from discrimination and they call on ED to nominate an Assistant Secretary for Civil Rights who “has a track record of experience with a range of civil rights issues; has experience with and a commitment to remedying individual and systemic discrimination; is prepared to follow wherever the law and the facts lead; and believes that every student in elementary, secondary or postsecondary school has the right to learn and be treated with dignity without the burden of discrimination.” 

The full letter is available here.

Resources:

Andrew Ujifusa, “Advocacy Groups Urge DeVos to Rethink Approach to Civil Rights,” Education Week: Politics K-12, April 24, 2017. 
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Upward Bound Applications Rejected for ‘Minor’ Technical Mistakes

Around 40 different colleges and other organizations, serving at least 2,400 low-income students, have had their Upward Bound (UB) applications rejected in the last few weeks due to minor formatting mistakes.  The application violations range from failing to double-space specific sections to using the wrong font.  Members of Congress have attempted to intervene on behalf of colleges they represent, but have been met with strict adherence to certain rules by officials at the U.S. Department of Education (ED).

The program director for Upward Bound at Wittenberg University, Eddie L. Chambers, said he discussed the rejection with Linda Byrd-Johnson, ED’s acting deputy assistant secretary for higher-education programs.  According to a letter Wittenberg received on March 22, it apparently violated the double-spacing rule requiring "no more than three lines per vertical inch," including text in charts and tables,” in one section on the budget.  This one section was part of a 65-page application requesting funding for more than 100 UB students.  While Chambers described Ms. Byrd-Johnson as "gracious," he did not get the answers he was hoping for.

“In the end, she told me, ‘A rule is a rule.’ She told me, ‘Eddie, I too have to abide by the rules.’"  The college, which was seeking $2.5 million for five years, is exploring other options and hopes to keep alive at least its bridge program this summer, for 10 high-school seniors who are slated to live on campus and take college-level courses in a supportive environment.

The University of Maine at Presque Isle, which had two of its UB grant applications rejected, has a few more months before its funding expires in September. The program serves students from 16 high schools in Aroostook County, a rural county bigger than the States of Connecticut and Rhode Island combined. The institution’s application was rejected because two infographics inserted in each of its applications included type with one-and-half-line spacing, rather than double-spacing.

All four members of the Maine congressional delegation sent a letter to ED Secretary Betsy DeVos on April 14, urging ED to "apply some common sense" to the UB competition while reading and scoring the university’s application. The letter also said that the notice for the grant had included formatting criteria that were not mandated by Congress. The letter criticized ED for using arbitrary rules that were unrelated to the substance of the application and for not giving applicants an opportunity to correct “minor, unintentional, non-substantive mistakes.”

Secretary DeVos is aware of the issue, and that a bipartisan coalition in Congress is now organizing to demand a fix, but she has yet to reply to their inquiries, according to aides to Congressman Warren Davidson (R-OH).  The congressman, whose district includes Wittenberg, has also written to Secretary DeVos that it would be "incredibly unfortunate" for the students to lose out on the program because of minor line-spacing issues. Ohio’s two U.S. Senators co-signed the letter. "We’ve been told that the lawyers are the one who are really blocking her," said Ron Hammond, a legislative aide to Representative Davidson.

Resources:

Goldie Blumenstyk, “Dozens of Colleges’ Upward Bound Applications Are Denied for Failing to Dot Every I,” Chronicle of Higher Education, April 26, 2017.
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Reports 
GAO Says More Oversight of 21st Century Programs Needed

A report issued by the U.S. Government Accountability Office (GAO) this week says that more federal oversight of the 21st Century Community Learning Centers (21st CCLC) is needed to ensure performance and accountability.

The report says that the U.S. Department of Education (ED), which oversees the grant program, “lacks useful data” about the impact of the programs on attendance and discipline.  It also suggests that collecting data in these areas will allow ED to provide more guidance for States to help improve program effectiveness.  While programs receiving money from the 21st CCLC programs tend to have a positive effect on behavioral outcomes, many States do not collect the data needed to measure its effect on attendance or discipline.  

In addition, GAO says, ED has “not substantially revised the program’s performance measures since 1998,” nor has it “established any performance measures for socio-economic outcomes.”  It also lacks a “reasonable assurance” that data submitted by the States is accurate, since it has not “independently assessed” a new data system implemented in the 2014-15 school year.  

The report could be bad news for the 21st CCLC program, which has been targeted by the Trump administration for elimination in the federal fiscal year 2018 budget.  One of the concerns expressed by the administration hinged on the lack of clear data for the program’s effectiveness in boosting academic achievement – a concern not likely to be helped by the reportedly weak federal oversight of program success.

The GAO report is available here.
Resources:
Andrew Ujifusa, “More Oversight of After-School Program is Needed, Says Federal Watchdog,” Politics K-12, April 27, 2017.
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States Prioritize K-12 Spending Despite Revenue Shortfalls, Report Says 

A recent report examining State K-12 education spending, produced by the National Association of State Budget Officers, shows that despite overestimations for revenue last year, most States still met minimum requirements to fund K-12 education.  

Although legislators in many States expected an upswing in tax revenues last year – a key source of funding for education – and hoped to return State spending to pre-recession levels, more than half of States overestimated tax revenue levels, forcing mid-year cuts to education.  States dependent on oil revenue were hit particularly hard with budget cuts.  

As legislatures work on fiscal year 2018 budgets, States are looking for different revenue sources and spending more conservatively.  The author of the report, however, notes that even though education spending has traditionally taken up the majority of a State’s spending, States are funding healthcare, like Medicaid, at higher rates, leading to potential competition for education funding. 

Resources:

Daarel Burnette II, “Despite Missed Revenue Projections, State K-12 Spending Remains Priority,” Education Week: State EdWatch, April 25, 2017.
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