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Due to Brustein & Manasevit’s Spring Forum May 8-10, the next issue of the Federal Update will publish on May 17th. 
[bookmark: _Toc7777487]Legislation and Guidance
[bookmark: _Toc7777488]House Subcommittee Advances Education Appropriations Bill
The House Appropriations Subcommittee on Labor, Health and Human Services, and Education voted to advance a fiscal year 2020 spending bill on Tuesday that will provide funding for the U.S. Department of Education (ED) and other agencies. 
[bookmark: _GoBack]The bill provides an overall increase of approximately six percent to ED’s budget compared to FY 2019, bringing the total to $75.9 billion – about $12 billion more than the President’s FY 2020 request.  Many major education programs would receive a boost in funding, including Title I of the Elementary and Secondary Education Act (ESEA), 21st Century Community Learning Centers, Title II-A grants under ESEA, Perkins career and technical education grants, and adult education, among others. 
The maximum Pell Grant award would be increased by $150 to $6,345 and a number of financial aid and other higher education programs would receive additional funding, including a nearly 27 percent increase for Federal Work Study program. 
The legislation also includes an additional $1 billion for special Olympics education funding.  The Trump administration initially proposed zeroing out funding for that program in its fiscal year 2020 budget, but reversed course after significant pushback from lawmakers and advocacy groups. 
The House legislation is the first education spending bill drafted since Democrats took control of the chamber at the beginning of the year.  The legislation tracks with previous House proposals under Republican leadership that rejected education program eliminations proposed by the administration, and the legislation passed by the Subcommittee this week goes further by providing funding increases for many of those programs.  The full committee is expected to consider the bill later this month. 
Funding levels for major programs in the House legislation are below.

	Appropriations (in thousands of dollars)

	Program
	Final FY 2019
	House Legislation FY 2020
	House Legislation as compared to Final FY 2019

	ESEA Title I Grants
	$15,859,802
	$16,900,000
	$1,040,198

	ESEA Title II (Teacher Quality)
	$2,055,830
	$2,556,000
	$500,170

	ESEA Title III (English Language Acquisition)
	$737,400
	$980,000
	$242,600

	Education Innovation and Research
	$130,000
	$300,000
	$170,000

	Impact Aid
	$1,446,112
	$1,498,000
	$51,888

	21st Century Community Learning Centers
	$1,221,673
	$1,322,000
	$100,327

	Student Support and Academic Enrichment (Title IV-A)
	$1,170,000
	$1,320,000
	$150,000

	IDEA Part B State Grants
	$12,364,392
	$13,400,000
	$1,035,608

	CTE and Adult Ed State grants
	$1,904,553
	$1,986,133
	$81,580

	TRIO 
	$1,060,000
	$1,160,000
	$100,000

	GEAR UP
	$360,000
	$395,000
	$35,000



Resources: 
Michael Stratford, “House Democrats Roll Out 6 Percent Boost for Education Spending,” Politico, April 29, 2019.
Author: KSC
[bookmark: _Toc7777489]News
[bookmark: _Toc7777490]Student Loan Servicer Fined for Mishandled Loans 
A student loan servicing company will pay a $3.9 million fine as part of a resolution agreement with the Consumer Financial Protection Bureau.  The fine has been levied over allegations that the company, Conduent Education Services, mishandled the payments of federal loan borrowers, failing to adjust the balances of borrowers when they applied for deferment, forbearance, or income-based repayment. 
Under the agreement, the company will also make adjustments to the principal balances of loans and make restitution to former borrowers who have paid off their loans.  Conduent has ended its loan servicing business and says these allegations stem from conduct which occurred in 2015 or earlier.  The company also paid a $2.4 million settlement in Massachusetts over similar issues.  
The agreement comes as the Trump administration is considering whether to sell off some of the $1.5 trillion in federally-held loan debt to private investors.  The Department of Education has long had the authority to do so, but must show that the transaction would not cost taxpayers money.  The federal student loan program currently operates at a profit to the federal government.  If debt is sold, more students could see their loans serviced by a broader variety of companies, leading to the potential for additional compliance issues.  
Resources:
Michael Stratford, “Student Loan Servicer to Pay $3.9M Fine to CFPB,” Politico, May 1, 2019.
Author: JCM
[bookmark: _Toc7777491]School Districts Weigh in on Transgender Student Bathroom Case
A legal case coming out of Gloucester County in Virginia recently drew support from four prominent school districts in the northern part of the State.  School boards in Alexandria, Falls Church, Fairfax, and Arlington recently said in court papers that they support complainant Gavin Grimm, a transgender teen who sued the Gloucester County School Board after the student was barred from using the boys’ restroom.  The case, which had made it to the U.S. Supreme Court, was sent back to the U.S. District Court for the Eastern District of Virginia following the Trump administration’s rescission of guidance requiring schools to accommodate students based on their gender identity.  That trial is set to begin in July.
The Northern Virginia school districts weighed-in through a “friend-of-the-court brief.”  Referring to experiences in their own schools, the four districts argue that allowing transgender students to use the restrooms aligning with their gender identity makes the students feel safer and more accepted.  The four districts also argue against many of the arguments of the opposition to such inclusive policies.
“Male students, teachers, and parents have not used the policy as a ruse to improperly access female restrooms.  Sex offenders have not exploited the policy to prey on children.  Transgender students have not suffered greater stigma or trauma,” the brief states.  “Those fears have proved entirely unfounded.”
The four districts in question have all instituted measures that don’t definitively guarantee students’ access to restrooms that match their gender identity, but allow schools to work to accommodate students’ requests on an individual basis.  These measures differ from the policies adopted by the Gloucester County School Board that required students to use restrooms that align with their “biological genders.”
The underlying case, which stemmed from a 2015 lawsuit from a student who was barred from using the boys’ restroom under the Gloucester County policy, made it all the way to the U.S. Supreme Court, but was eventually remanded when the administration revoked the guidance on accommodating transgender students.
The outcome of the Grimm case will likely impact similar cases across the country.  Although the original complainant has since graduated, the suit has been allowed to continue due to its national impact.  
Resources:
Debbie Truong, “Northern Va. School Systems Unite Behind Transgender Student in Landmark Case,” Washington Post, April 29, 2019.
Author: SAS
To stay up-to-date on new regulations and guidance from the U.S. Department of Education, register for one of Brustein & Manasevit’s upcoming webinars.  Topics cover a range of issues, including grants management, the Every Student Succeeds Act, special education, and more.  To view all upcoming webinar topics and to register, visit www.bruman.com/webinars.
The Federal Update has been prepared to inform Brustein & Manasevit, PLLC’s legislative clients of recent events in federal education legislation and/or administrative law.  It is not intended as legal advice, should not serve as the basis for decision-making in specific situations, and does not create an attorney-client relationship between Brustein & Manasevit, PLLC and the reader.
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