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[bookmark: _Toc513206557]Civil Rights Groups Release HEA Reauthorization Principles
As Congress begins the work of crafting (and potentially passing) legislation to reauthorize the Higher Education Act, a group of 48 civil rights organizations have released a set of guidelines, outlining key items that they believe are important to include in any future reauthorization bill.
The groups urge lawmakers to ensure that there is “robust implementation and enforcement of civil rights laws” at institutions of higher education receiving federal funds, and that historically marginalized groups of students have access to higher education opportunities. The federal government should prioritize investment in institutions that serve these students as well, according to the guidelines. In addition, the organizations emphasize the importance of college affordability and designing accountability systems that do not disincentivize the enrollment of low-income students or other disadvantaged students. 
In order to protect students from unfair practices, the guidelines state that for-profit programs should be excluded from federal financial aid programs unless they have demonstrated their value and that the legislation should protect student loan borrowers by making sure they have access to complete information about their loans, affordable repayment options, administrative loan discharges, and legal remedies. 
The House Committee on Education and the Workforce passed a conservative higher education reauthorization in December, but no action has been taken yet by the full House. In addition, though Senator Lamar Alexander (R-TN) had said HEA reauthorization is a major priority for him this year, momentum seems to have stalled recently amid partisan disagreements. Reauthorization of major partisan legislation such as HEA may become less likely as the November election nears.
The civil rights groups’ guidelines for reauthorizing the HEA are available here.
Author: KSC
[bookmark: _Toc513206558]Farm Bill Procedure Questioned by Democrats
A group of Democrats in the House of Representatives sent a letter to Rules Committee Chairman Pete Sessions (R-TX) last week decrying the proposed procedure for consideration of a new large-scale agricultural subsidy and nutrition bill. The legislation, the Agriculture and Nutrition Act of 2018 (H.R.2) (colloquially known as the Farm Bill), passed out of the House Committee on Agriculture late last month. Debate in the Rules Committee will determine the terms under which it might be debated on the floor of the House, as well as who can offer amendments to the legislation. 
In their letter, Democrats say Agriculture Committee Chairman Mike Conaway (R-TX) told reporters that “only lawmakers who plan to vote for” the bill would be allowed to offer amendments. This change is likely meant to shore up shaky support for the bill among both moderate Democrats and more conservative Republicans, and to keep members from proposing significant changes that could derail debate but would not ultimately make it into the final language. However, such a gatekeeping rule would certainly be unprecedented, and Democrats point to it as evidence of the continued erosion of political comity and democratic norms. “A policy to silence all voices of dissent,” the letter reads, “will shut out Democrats and Republicans, and the millions of American citizens that they represent.”
It is not clear when the Farm Bill might be debated on the House floor. Congress has been in recess this week, and House leadership earlier said they did not expect significant new legislation to be debated before the November election.
The letter to Sessions is available here.
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The United States Court of Appeals for the District of Columbia Circuit recently issued a decision, Z.B. v. District of Columbia (D.C. Cir. 2018), asking the lower court to reconsider whether a child’s 2014 individualized education plan (IEP) was appropriate in light of a new standard set in last year’s Supreme Court decision, Endrew F. v. Douglas County School District.
At issue was whether or not District of Columbia Public Schools (DCPS) failed to provide a fourth-grade student with a free and appropriate public education (FAPE), thereby justifying an order for DCPS to pay for her parents’ decision to enroll her in a private school for children with disabilities. The student’s parents alleged that DCPS had offered their daughter a 2014 and 2015 IEP so deficient that reimbursement for the private school tuition they paid on her behalf was warranted.
Shortly after an IEP was developed for the student in 2014, her parents decided to remove her from DCPS and place her in a private school. Towards the end of the 2014-2015 school year, DCPS developed a new IEP, incorporating all of the changes the student’s parents requested but specifying that the services would be provided at a DCPS school. The student’s parents filed an administrative due process complaint against DCPS, but a hearing officer initially found that the 2014 and 2015 IEPs were both reasonably calculated to provide the student with an appropriate education and that DCPS has appropriately relied on the information they had at the time.
The student’s parents filed suit in district court challenging the hearing officer’s determination. The district court held that both the 2014 and 2015 IEP were reasonably calculated to provide the student an appropriate education based off their determination that it was not necessary to remove the student from DCPS to provide her with FAPE. Based upon these determinations, the district court found that the student’s parents were not eligible for reimbursement for the private school tuition, and the court granted DCPS’ motion for summary judgement.
The court of appeals noted that the question before it was not whether or not placement at the private school was appropriate, but rather whether or not the IEP offered would provide the student with FAPE. Having reframed the issue in this way, the court of appeals asked the district court to reconsider whether or not the student’s 2014 IEP was appropriate in light of the Endrew decision in 2016 that an IEP must be “reasonably calculated to enable a child to make progress in light of the child’s circumstances.”  The court went on to say this was a standard more demanding that the one used by the district court when it upheld the student’s 2014 IEP. 
The court of appeals noted that the court must ask “whether DCPS adequately evaluated [the student’s] particular needs and offered her an IEP tailored to what it knew or reasonably should have known of her disabilities at the time.”  Finding that the district court made no determination as to what DCPS would have known if it had met its own obligation to evaluate the student “rather than waiting for and reacting to her parents’ evaluations,” the court indicated it had no basis to determine whether or not the 2014 IEP was appropriate and remanded to question back to the district court. The court of appeals then affirmed the district court’s decision to uphold the hearing officer’s determination that the student’s 2015 IEP was appropriate.
This court case demonstrates that Endrew has implications that go beyond the IEP itself, placing renewed emphasis on evaluations conducted by school districts when developing an IEP. While it remains to be seen what the lower court will find on remand, school districts should be wary of relying solely upon information and evaluations provided by parents when developing an IEP. 
The full opinion of the case is available here.
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To stay up-to-date on new regulations and guidance from the U.S. Department of Education, register for one of Brustein & Manasevit’s upcoming webinars. Topics cover a range of issues, including grants management, the Every Student Succeeds Act, special education, and more. To view all upcoming webinar topics and to register, visit www.bruman.com/webinars.
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