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Enforcement of Significant Disproportionality Rule to Begin
In a blog post Wednesday, the U.S. Department of Education (ED) said that it would begin to enforce regulations under the Individuals with Disabilities Education Act (IDEA) with respect to the disproportionate identification of students with disabilities.  The regulations, drafted by the Obama administration, were set to go into effect in July of 2018.  ED announced last summer that it would delay the implementation by two years, pushing back the start date to 2020.  But following a lawsuit by a group of advocates and parents, a federal judge said the delay was arbitrary and capricious and ordered the regulations into immediate effect.  Secretary of Education Betsy DeVos was noncommittal when asked in Congressional hearings whether the agency would begin to enforce the regulations in the near future.  
In this notice, ED said that it will follow the court’s order to immediately begin enforcing the federal standard for disproportionality.  ED says in the post that “the Department expects States to calculate significant disproportionality for the 2018–2019 school year using the 2016 rule’s standard methodology, or to recalculate using the 2016 rule’s standard methodology if a different methodology has already been used for this school year.”
ED has filed a notice that it plans to appeal the court decision.
The blog post is available here.
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[bookmark: _Toc9591676]ED Revives Financial Aid Experimental Initiatives
The U.S. Department of Education (ED) announced this week that it would expand a current experimental sites initiative related to Pell Grants and start a new experiment for the Federal Work-Study (FWS) program.  
Under the Higher Education Act the Secretary has authority to grant waivers to institutions from certain federal student aid program requirements, with the key purpose being to test alternative methods of federal student aid administration.  In 2015, the Obama administration began the Second Chance Pell Experiment, which offers Pell Grants to incarcerated individuals to allow them to enroll in local colleges and universities.  The Trump administration is now expanding that initiative to allow more institutions to participate.  Over 200 applied for the experiment in 2015 but only 40 were provided Pell funding under the experiment. 
In addition, ED will begin a new initiative to test expanding the Federal Work-Study program to include private-sector employment opportunities.  The purpose of this new experiment is to provide students with more work-based learning opportunities.  The vast majority of Federal Work-Study funds currently support students in on-campus jobs.  The experiment will lower the wage share required for certain private-sector employers participating in the program to equalize it with non-profit employers. 
The FWS initiative aligns with the President’s fiscal year 2020 budget request, which proposed expanding the program to the private sector as opposed to mostly on-campus positions.  
“For decades, the Federal Work-Study program has allowed students to support themselves while earning a college degree, but for too long, the majority of the work options students have had access to have been irrelevant to their chosen field of study,” said Secretary DeVos in a press release about the new initiative. 
Interested institutions can find more information on the Federal Work Study experiment here and on the Second Chance Pell expansion here. 
Resources: 
U.S. Department of Education Press Release, “Secretary DeVos Builds on ‘Rethink Higher Education’ Agenda, Expands Opportunities for Students Through Innovative Experimental Sites,” May 20, 2019.
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The U.S. Department of Education (ED) recently announced plans for improving the College Scorecard, an online resource released by the Obama administration that provides information on institutions of higher education (IHEs) to parents and prospective students.  ED is adding new information for more than 2,000 non-degree-granting IHEs to the Scorecard and it is releasing new preliminary data on student debt for individual programs of study.
“We committed to students that we would continually improve the College Scorecard so that they could access relevant, accurate and actionable data as they make decisions about their education after high school,” said Secretary of Education Betsy DeVos in a statement, “the updates released today are another step in fulfilling that promise.”  “We look forward to seeing how students, parents, institutions and researchers utilize this important information.”
The Scorecard now also includes graduation information for students previously excluded from data, adding to existing data on first-time, full-time college students.  Seton Hall University professor Robert Kelchen says he believes the most significant new development, at least for higher education researchers, is the release of program-level data on student debt.  The data could provide a clearer picture of which borrowers take out the highest volume of student loans.  Additionally, Kelchen believes the release of earnings data will also allow researchers to calculate the ratio of debt to earnings for typical program graduates, the key metric for ED’s “gainful employment” regulations.
Some advocacy groups have criticized earlier versions of the Scorecard for providing an incomplete or even misleading picture of outcomes involving graduation and student loans.  While the Association of Public and Land-grant Universities (APLU) is pleased with the Scorecard updates, the organization believes there is more work to do.  Craig Lindwarm, APLU’s vice president for congressional and governmental affairs, believes that although updated graduation data incudes part-time students and students who transfer into institutions, it still does not reflect outcomes for students who transfer out of institutions.
Resources:
Andrew Kreighbaum, “Beefing Up the College Scorecard,” Inside Higher Ed, May 22, 2019.
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A number of education groups and organizations opposing arming teachers, including the American Federation for Teachers, the Southern Poverty Law Center, Democracy Forward, and the Giffords Law Center to Prevent Gun Violence, sent a letter to the Department of Education’s (ED’s) Office of Inspector General (OIG) on Tuesday requesting an investigation into the position Secretary DeVos has taken with regards to issuing guidance on using Title IV-A funds under the Elementary and Secondary Education Act (ESEA) to purchase weapons. 
Secretary DeVos has stated that she does not have the authority to issue guidance prohibiting the use of Title IV-A funds for purchasing weapons; however, an internal ED memo released publicly last month shows that ED’s Office of General Counsel determined that it is “reasonable for the Secretary to disallow this particular use of the funds[.]” 
The letter sent to ED’s OIG specifically requests the OIG to examine the process by which DeVos determined that she could not issue guidance on the use of Title IV-A funds for this purpose and efforts by ED to counsel States and districts over the use of Title IV-A funds.  In addition, the letter argues that DeVos’ decision that issuing guidance on this topic is outside the scope of her authority is an erroneous one. 
The full letter sent to ED’s IG is available here.
Resources:
Nicole Gaudiano, “IG Urged to Probe DeVos Refusal to Offer Guidance on Arming Teachers,” Politico, May 21, 2019.
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In a new report, the Office of Inspector General (OIG) says the U.S. Department of Education (ED) is not doing enough to confirm the accuracy of financial information collected from student borrowers, and could take steps to improve the process overall.
The family financial data submitted by students is used by colleges to make sure students are receiving the right amount for federal aid.  But the process can be burdensome and confusing, and the OIG said ED was not doing anything to improve the experience.  For example, ED collects a number of data points from each family, including income, taxes, and family size.  But ED has not evaluated which data points are more useful than others, or whether the agency is focusing its review on those which are most likely to create errors in a student aid award.  The agency also takes a closer look at about 30 percent of applications, but had not evaluated whether that number is appropriate or whether the existing verification process worked as desired.  Furthermore, when selected for additional verification an applicant must provide more information to ED, a process which leads many to drop the request entirely.
A response from ED’s Office of Federal Student Aid addressing a draft version of the report says that efforts are already underway to evaluate and improve the verification process.  OIG states in its final report that while these initiatives do fall in line with the reviewers’ recommendations, they were not informed of those efforts during the review.
The OIG report on data verification is available here.
Resources:
Andrew Kreighbaum, “Student Aid Verification Process Falls Short,” Inside Higher Ed, May 17, 2019.
Author: JCM
To stay up-to-date on new regulations and guidance from the U.S. Department of Education, register for one of Brustein & Manasevit’s upcoming webinars.  Topics cover a range of issues, including grants management, the Every Student Succeeds Act, special education, and more.  To view all upcoming webinar topics and to register, visit www.bruman.com/webinars.
The Federal Update has been prepared to inform Brustein & Manasevit, PLLC’s legislative clients of recent events in federal education legislation and/or administrative law.  It is not intended as legal advice, should not serve as the basis for decision-making in specific situations, and does not create an attorney-client relationship between Brustein & Manasevit, PLLC and the reader.
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