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Legislation and Guidance 
President’s Budget Proposes Cuts to Education, Expands School Choice
The Trump Administration released its more detailed proposal for the fiscal year (FY) 2018 budget on Tuesday – a supplement to the President’s “skinny” budget issued in March.  Funding for K-12 and higher education would face significant cuts while the Administration aims to fund more school choice initiatives. 

The U.S. Department of Education’s (ED’s) overall budget would see a $9.2 billion, or 13.6 percent, decrease from the FY 2017 funding level recently approved by Congress.  Formula grants under Title I, Part A of the Elementary and Secondary Education Act (ESEA), would be funded at $14.8 billion – a $578 million decrease from FY 2017 – but the Administration proposes providing an additional $1 billion in funding under Title I in order to support a new school choice grant program.  That program, the Furthering Options for Children to Unlock Success (FOCUS) grants, would offer funding to local educational agencies (LEAs) that use weighted-student funding formulas and open enrollment policies to allow federal, State, and local dollars to follow students to the public school of their choice.  In addition, charter school grants would get a $157.8 million boost in funding compared to final FY 2017 levels.  The Administration aims to expand school choice through the Education Innovation and Research program as well by providing an additional $270 million, allowing competitive grants to States and districts to offer scholarships to low-income students to attend private schools, and by funding research on private school choice.

Some ESEA programs would be completely eliminated under the President’s budget, including Title II Supporting Effective Instruction – consistent with the President’s “skinny” budget – based on a lack of evidence that the program increases student achievement and a belief that the grants are poorly targeted. 

The new Title IV block grant under the Every Student Succeeds Act (ESSA) would also be cut.  That program received only $400 million in the final FY 2017 appropriations bill – much lower than the $1.6 billion authorized.  Title IV, Part B, the 21st Century Community Learning Centers (21st CCLC) program, would be nixed as well.  The Administration states that these Title IV program activities can be supported through other available funds and that there is no evidence that the 21st CCLC increases student achievement.  Some other program eliminations include Ready-To-Learn Television, Arts in Education, and School Leader Recruitment and Support. 

Career and Technical Education (CTE) State grants would receive $168 million, or 15 percent, less than the FY 2017 amount, despite the Administration’s recent public support for CTE and the House Education Committee’s advancement of a Perkins Act reauthorization last week.  National Programs under the Perkins Act, however, would get an additional $20 million to be used to develop and expand innovative science, technology, engineering, and mathematics CTE programs. 

The student aid system would be streamlined and simplified with the elimination of a number of student loan programs, including the Public Service Loan Forgiveness program, federal subsidized loans for undergraduate students, and the Supplemental Educational Opportunity Grants.  The budget also calls for consolidation of all five income-based repayment plans into a single option.  Meanwhile, the maximum Pell Grant award would remain the same as the 2017-2018 award year level and $3.9 billion previously appropriated for Pell Grants would be cancelled.  However, the proposal does offer support for the availability of year-round Pell Grants. 
Other cuts would include an $85 million decrease to Head Start and zero funding for the Preschool Development Grant program, which was moved to the Department of Health and Human Services under ESSA.  According to ED, Individuals with Disabilities Education Act State grants would see a less than one percent cut, with a $112.6 million decrease from the final FY 2017 level of approximately $12 billion, maintaining federal support for special education around 15 percent of the national average per pupil expenditure (the Office of Management and Budget numbers, however, indicate a suggested cut of nearly $954 million; it is not clear which number is correct). 
Although the President’s budget contains drastic cuts and program eliminations, the budget is merely a suggestion to Congress.  Congress holds the final decision-making authority for federal appropriations, which means funding for FY 2018 could look significantly different than what the Administration proposed this week.  Democrats on the Hill have already condemned the President’s proposal, and many Republicans have been hesitant to offer support or have criticized certain proposed cuts.  

Resources:

Andrew Ujifusa, “Trump Budget Would Slash Education Dept. Spending, Boost School Choice,” Education Week: Politics K-12, May 23, 2017. 

Author: KSC 
House Passes Juvenile Justice Reform Bill
On Tuesday, the House of Representatives passed the Juvenile Justice Reform Act of 2017 – a bill introduced earlier this year that reauthorizes and modifies the Juvenile Justice and Delinquency Prevention Act (JJDPA).  The bipartisan legislation was passed by voice vote with significant support.

The JJDPA reauthorization would offer more flexibility to States and local leaders to meet the unique needs of their local communities, improve support for prevention services, place a greater focus on evidence-based strategies for addressing juvenile delinquency, and improve oversight and accountability throughout the juvenile justice system. 

“The Juvenile Justice Reform Act gives kids across the U.S. a second chance.  The reforms we make in the JJRA are focused on preventing crime, supporting rehabilitation, and getting kids to graduation and a good job," Representative Jason Lewis (R-MN), one of the bill’s sponsors, said. 

The Senate introduced its own reauthorization bill last month, but the legislation has not been taken up by the Senate Committee on the Judiciary yet. 

Resources:

Education and the Workforce Committee Press Release, “House Passes Bill to Enhance Opportunity for Vulnerable Youth, Improve Juvenile Justice,” May 23, 2017. 
Author: KSC

News 
ED’s Financial Aid Chief Quits Shortly Before Congressional Hearing 
The head of the U.S. Department of Education’s (ED’s) Office of Federal Student Aid (FSA) left his position Tuesday night, shortly before a Congressional hearing where he was expected to testify.  

According to ED officials who spoke to reporters on the condition of anonymity, James Runcie refused a request from Secretary of Education Betsy DeVos that he testify before the House of Representatives Committee on Oversight and Government Reform about ED’s handling of improper financial aid payments.  In an internal e-mail to staff, Runcie reportedly said he declined to testify because other staff – including the Office’s Chief Financial Officer – were more knowledgeable and better prepared to testify on the topic.  Runcie also reportedly told his staff that he had not “heard a single compelling reason” from the Secretary’s office as to why he needed to attend the hearing.
Instead, Runcie said, he felt the Secretary’s staff were placing constraints on FSA that led to a misallocation of resources.  “We have dozens of pages of decisions that have been typically made within Federal Student Aid that are now required to be elevated to the Department level,” he wrote.  “Once at the Department level, the decision making framework and process is not clear to anyone at FSA and the cycle time continues to increase risk for our work streams and stakeholders.”  He added that he asked for additional staff to help with pressing projects that have recently garnered media attention – including restoring a tax data retrieval tool and reviewing loan servicing contract proposals – but has not received a response.  Instead, he said, the Trump Administration has been in talks about moving FSA to the Treasury Department, holding meetings and creating cross-agency teams, but failing to address more pressing issues.  “Successfully leading and managing a large, complex organization in the public sector requires alignment on governance and mission between operational leaders and political ones,” Runcie said in a statement.  “Simply put, I submitted my resignation late yesterday because that alignment no longer exists.”
Officials at ED were quick to blame Runcie for problems within FSA.  Press Secretary Liz Hill said the office had “a litany of unsolved problems going back years.”  “The fact of the matter is that Congress requested Mr. Runcie to testify and Mr. Runcie refused to appear,” Hill said.
House Committee on Education and the Workforce Chairwoman Virginia Foxx (R-NC) said in a statement that her committee had “repeatedly raised concerns about mismanagement within the Office of Federal Student Aid.  Mr. Runcie has stood at the center of this mismanagement for years, and our concerns have largely fallen on deaf ears.”
Runcie oversaw the transition from a bank-based system of lending to a system where ED is the sole originator of so-called Direct Lending for students.  That transition turned FSA into one of the nation’s largest lenders, but also put a strain on staff.  Advocates and lawmakers expressed concern that staff were unable to properly oversee the lending portfolio and lacked the resources and expertise to properly identify risks.  But others said that Runcie and his team were working to reform problems in the loan-servicing system through the new contract solicitation, and that many of these concerns were well on their way to being addressed.

Runcie had been appointed to the position on a five-year term in 2011 and reappointed in 2015.  He was widely expected to retire by the end of the year, according to sources within ED.  His resignation, as well as his salary and bonus payments, were largely the focus of the Oversight Committee hearing on Thursday.
Resources:
Danielle Douglas-Gabriel, “Federal Student Aid Chief Quits, Warning of Management Issues Under DeVos,” Washington Post, May 24, 2016.
Maria Danilova, “Top Education Official Resigns Before Congressional Hearing,” Associated Press, May 24, 2017.  
Author: JCM
DeVos Spars With Lawmakers on Budget Proposal

Secretary of Education Betsy DeVos testified before a subcommittee of the House Committee on Appropriations Wednesday regarding the President’s budget proposal for fiscal year (FY) 2018.

DeVos’ testimony engendered some confusion among members of the Committee as the budget proposal had been drafted with reference to the short-term continuing resolution in place earlier this year rather than the full-year appropriations bill passed the first week of May.  For that reason, lawmakers, DeVos, and her staff spent some time discussing whether changes in funding that appeared to be cuts or increases in funding would have the same effect when compared to the final appropriations numbers for FY 2017.  

In a heated exchange with Representative Katherine Clark (D-MA) over the Trump Administration’s school choice proposals, DeVos did not say whether the U.S. Department of Education (ED) would withhold funds from private schools that discriminate against students.  Instead, the Secretary said it would come down to the choice of parents to place children at schools that better addressed their needs, whether public or private.  “We cannot allow any parent to feel their child is trapped in a school that isn’t meeting his or her unique needs,” DeVos responded.  DeVos also said that the Office for Civil Rights would investigate any claims of discrimination.  But in response to a question from Representative Clark about how ED would respond to a State that gave federal funding to schools that denied admission to various groups of students, DeVos indicated that it would be the State’s responsibility to set up rules and guidelines surrounding the use of funds.  The Secretary also indicated that States would determine whether a student’s due process rights under the Individuals with Disabilities Education Act (IDEA) would follow them to private schools when using a federally funded voucher.
Responding to questions about significant cuts to education programs, DeVos said those cuts reflected “tough choices” on programs considered ineffective or duplicative.  In the case of Title II teacher development grants under the Elementary and Secondary Education Act, DeVos said funds were spread too thinly to be effective.  She also cited a recent report on the $7 billion School Improvement Grants program, which had failed to improve long-term student outcomes.  Committee leadership praised the budget’s shift to focus on “educational opportunities” like additional funding for charter schools.  
Resources:
Erica L. Green, “Betsy DeVos Refuses to Rule Out Giving Funds to Schools that Discriminate,” New York Times, May 24, 2017.  
Andrew Ujifusa, “DeVos, Democrats Wage War Over Budget Cuts, Students’ Rights Under Vouchers,” Education Week: Politics K-12, May 24, 2017.
Author: JCM
To stay up-to-date on new regulations and guidance from the U.S. Department of Education, register for one of Brustein & Manasevit’s upcoming webinars.  Topics cover a range of issues, including grants management, the Every Student Succeeds Act, special education, and more.  To view all upcoming webinar topics and to register, visit www.bruman.com/webinars.
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