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[bookmark: _Toc516217177]House Passes Rescission Package 
The House of Representatives voted late Thursday night to pass a proposal that would rescind almost $15 billion in federal funding.  The Spending Cuts to Expired and Unnecessary Programs Act (H.R. 3) was based on a request sent to Congress from President Trump, who had said he was unhappy with the size of the fiscal year 2018 spending package passed by Congress in March.
The legislation would claw back unused funds and those whose spending authorization has expired but does not impact any education funding.  Though fiscal conservatives welcomed the proposal, some Democrats expressed concern that rolling back unused funds for the Children’s Health Insurance Program (CHIP) could lead to a loss of coverage if enrollment is higher than expected. House leadership, meanwhile, said that no child would lose insurance due to spending cutbacks.  An analysis from the Congressional Budget Office (CBO) agreed, concluding that the rescission would not impact coverage.  
The CBO analysis also noted that because the funds were unobligated or expired, cancelling their budget authority would not actually impact federal outlays.  There is also concern that removing that spending authority could make it harder to pass future spending measures.  
Before it becomes law, the Senate would have to pass its own rescission bill.  Senate Appropriators have not yet committed to doing so.
Resources:
JulieGrace Brufke and Niv Elis, “House Passes Trump’s Proposal to Claw Back $15 Billion in Spending,” The Hill, June 7, 2018.
Author: JCM
[bookmark: _Toc516217178]School Safety Commission Hears from Stakeholders
[bookmark: _Toc504484598]The Federal Commission on School Safety, led by Secretary of Education Betsy DeVos, hosted a public listening session on Wednesday to gather input from stakeholders on a range of school safety-related issues. 
Among those speaking at the session were representatives of various education organizations, such as the School Superintendents Association, members of school safety organizations, teachers, and students.  DeVos herself was not present at the session due to her participation in an international learning tour, and neither were the three other cabinet secretaries that comprise the Commission.  In DeVos’ place was recently-confirmed Deputy Secretary for the U.S. Department of Education (ED) Mick Zais.  
By and large, those speaking at the Wednesday session did not advocate for administration-backed proposals such as arming teachers, but instead told the Commission that what schools need to improve safety is mental health resources, better monitoring of students’ social media, maintaining the school discipline guidance issued under the Obama administration, and gun restrictions, among other items. 
A number of speakers addressed DeVos’ controversial comments from a Senate Appropriations Subcommittee hearing that took place the day before the listening session where she said examining the role of guns in school violence “is not part of the Commission’s charge per se,” even though an initial White House press release announcing the Commission stated that it would consider some gun control measures, such as age restrictions on purchasing firearms.  On Wednesday, Zais clarified the Commission’s planned work as it relates to gun control proposals by saying that the Commission will examine “narrow” gun control-related issues, including age restrictions and gun ownership and mental health. 
There was some criticism of the session this week, with stakeholders and advocates saying that not enough notice was given to allow everyone who wished to participate an opportunity to do so.  The session was held with less than a week’s notice and operated on a first-come, first-serve basis with regards to securing a slot to speak.  
At the session Wednesday, Zais said that the Commission plans to hold at least four additional meetings over the coming months.  In the Federal Register notice announcing this week’s session, ED states that three other listening sessions will be held in different regions of the country outside of D.C.  Those dates and locations have not yet been announced.
A video of Wednesday’s listening session is available here.
Resources:
Alyson Klein, “Back Mental-Health Support, Don’t Arm Teachers, School-Safety Panel Told,” Education Week: Politics K-12, June 6, 2018.
Andrew Ujifusa, “Guns Aren’t a Focus of Federal School Safety Panel, Betsy DeVos Tells Senators,” Education Week: Politics K-12, June 5, 2018.
Author: KSC
[bookmark: _Toc516217179]News 
[bookmark: _Toc516217180]Senate Cancels Much of August Recess
Senate Majority Leader Mitch McConnell (R-KY) announced Tuesday that the Senate will remain in session for most of the month of August, forgoing the traditional month-long August recess.  McConnell said this additional time in Washington was needed to move legislation and judicial and administrative nominees.  “Due to the historic obstruction by Senate Democrats of the President’s nominees, and the goal of passing appropriations bills prior to the end of the fiscal year, the August recess has been canceled,” McConnell said in a statement.  “Senators should expect to remain in session in August to pass legislation, including appropriations bills, and to make additional progress on the President’s nominees.”
The move will also keep Democrats – and vulnerable Republicans – in competitive November races off the campaign trail.  It is still unclear how that will impact individual races, but the change in schedule could affect both parties.  
Democratic leadership is playing the move as a net positive.  “We believe this previously unscheduled session time can be put to good use to finally help Americans secure the affordable health care the President and Congressional Republicans have thus far failed to deliver,” wrote Senate Minority Leader Chuck Schumer (D-NY) in a letter to McConnell.  Schumer also urged President Trump to stay in Washington through August as the Senate worked.  But others note that it may be intended to push Democrats to vote in favor of Republican legislation and the President’s nominations, with the incentive of getting back home to their States as soon as the leadership to-do list is completed.  
The House of Representatives is still scheduled to be in recess through much of the month of August, meaning that apart from approving nominations – which need a vote only in the Senate – not much will be finalized that month, even with the Senate still in Washington.
Resources:
Niels Lesniewni, “With Eye on Policy, and Politics, McConnell Scraps August Recess,” Roll Call, June 5, 2018.
Elana Schor, “Schumer to McConnell: Let’s Spend August on Health Care,” Politico, June 6, 2018.
Author: JCM
[bookmark: _Toc516217181]Government Reorganization Would Move School Lunch to HHS
As part of a large-scale plan to reorganize agencies and improve government efficiencies, the Trump administration may seek to move all feeding programs, including school lunch programs, to the Department of Health and Human Services (HHS).  
The move is part of a draft report set to be released in the coming weeks by the U.S. Office of Management and Budget (OMB).  The plan would move all “low-income assistance” programs out of the United States Department of Agriculture (USDA) and house them within a single large office at HHS.  It would encompass not only school-based feeding programs, but also the Supplemental Nutrition Assistance Program, nutrition education programs, and others.  This move would officially sever the program from its other original purpose – providing American farmers with a reliable bulk purchaser for their agricultural products.  The details leaked do not say what would happen to the USDA Commodities program, which serves many school feeding programs.  It would also be a big blow to USDA’s funding and staff, as those feeding programs make up approximately three-quarters of the agency’s budget.  
Also contained in the draft plan is the suggestion that HHS be renamed, potentially restoring the term “welfare” to its name (that term was eliminated when the former Department of Health, Education, and Welfare was split into a number of separate agencies in 1980).  
Sources reportedly say that the plan could be released in late June, but that it is only a draft and is subject to change.  The final version will describe government-wide shuffle designed to optimize efficiency and shrink federal bureaucracy.  Moving such large multi-billion-dollar programs and renaming federal agencies would almost certainly require Congressional action. 
Resources:
Helena Bottemiller Evich and Andrew Restuccia, “Trump Seeks to Reorganize the Federal Government,” Politico, June 6, 2018.
Author: JCM
[bookmark: _Toc516217182]DeVos Receives Pushback from Dems on Undocumented Students
Following a recent hearing on Capitol Hill where Secretary of Education Betsy DeVos told Congress that schools have the choice to report undocumented students to Immigration and Customs Enforcement (ICE), more than 100 Congressional Democrats signed a letter in opposition to this stance.  This is just the most recent example of when Secretary DeVos has received negative reactions to her testimony before Congress, including her initial confirmation hearings.
Congressman Adriano Espaillat (D-NY), who questioned DeVos about undocumented students and ICE in that committee hearing, claims in the letter that DeVos' comments were not only inaccurate, but dangerous.  During the committee hearing, held last month, Representative Espaillat asked DeVos whether she thought teachers and principals had a duty to report such students to ICE. 
“I think that's a school decision, it's a local community decision,” DeVos told Espaillat. “We have laws, and we also are compassionate.  And I urge this body to do its job and address and clarify where there is confusion around this.”  Immigration and civil rights advocates quickly denounced her statement, saying that the Plyler v. Doe decision protected undocumented students from being discriminated against by school districts.
While DeVos later clarified that she believes schools must abide by Plyler, and also that she had no plans to rescind Obama-era guidance and letters to schools designed to protect those students.  Espaillat and many of his fellow Democrats do not believe this statement is enough to clarify the Department’s stance on this legal issue. 
“Left uncorrected, your testimony leaves immigrant communities fearful of interaction with public schools,” the lawmakers wrote in their Monday letter.  “Left uncorrected, your testimony could do irreparable harm to educational opportunity for undocumented children.”  Both top-ranked Democrats on the authorizing committees that oversee education issues, Congressmen Bobby Scott (D-VA) and Senator Patty Murray (D-WA), signed onto the letter.  If DeVos does not walk back or clarify her prior testimony, Members of Congress could continue to hammer the Department on its policy towards undocumented students for the remaining years of the Trump administration.
Resources:
Andrew Ujifusa, “Lawmakers Demand DeVos Correct Remarks on Undocumented Students and ICE,” Education Week: Politics K-12, June 4, 2018.
Author: SAS
[bookmark: _Toc516217183]Senate Approves Nominee to Lead OCR
The Senate voted 50-46 along party lines Thursday to confirm Kenneth Marcus as the Assistant Secretary for Civil Rights at the U.S. Department of Education (ED).  
Marcus was nominated by President Trump in October and was most recently the president of the Louis D. Brandeis Center for Human Rights Under Law, which focuses on advocating for the civil rights of Jewish individuals.  Marcus also has past experience working in ED’s Office for Civil Rights, as he was delegated the duties of Assistant Secretary for Civil Rights under President George W. Bush.  
Some advocates urged Senators to reject his nomination due to concerns that he prioritized religious discrimination complaints during his previous tenure at OCR, while not focusing on complaints related to sexual orientation and gender identity.  In addition, advocacy groups have taken issue with Marcus’ opposition to affirmative action policies and a perceived lack of commitment to enforcing civil rights law as it relates to protecting African American students from discrimination. 
Marcus joins seven other confirmed nominees at ED, including Secretary of Education Betsy DeVos.  A handful of nominees are still awaiting votes by either the Senate Committee on Health, Education, Labor, and Pensions (HELP) or by the full Senate, and some top political positions have yet to receive nominees from the President. 
Resources:
Andrew Ujifusa, “Nominee to Lead Civil Rights Work Under Betsy DeVos Confirmed by the Senate,” Education Week: Politics K-12, June 7, 2018.
Author: KSC
[bookmark: _Toc516217184]Reports
[bookmark: _Toc516217185]Education Week Reviews Role of SROs
In a study published this week, the trade publication Education Week examined the background and role of School Resource Officers (SROs).  Those SROs have been a controversial and much-discussed figure in recent months, with much of the discussion of school shootings focused on how they responded and what they could have done differently.  The report, the result of a survey of nearly 400 SROs, sheds light on how schools and districts use these individuals to help secure schools.
The majority (57%) of SROs surveyed said they were employed by the local police or sheriff’s department to patrol schools, with the rest employed by school police departments, the board of education, or a private company or contractor.  Most are assigned to one school, but a full 40% say they are assigned to multiple schools, either changing locations over the course of a day or rotating between schools on a daily, weekly, or monthly basis.  For the most part, they are armed with guns (93%) and handcuffs (97%), though many also carry mace or a taser.  
Most SROs surveyed see their primary purpose as enforcing laws, with few (only 7%) say they enforce school discipline polices and a few more (17%) see their position as a mentoring role.  A full 66% say that their school specifies the types of disciplinary issues in which they can intervene.  Their training has focused on responding to active shooters and conflict de-escalation, and many do say they have received training on mentoring, child trauma, and working with special education students specifically.  Still, they are overwhelmingly white (69%) and male (84%), meaning that many do not represent the schools and students they work with. 
While most SROs say their schools are prepared to handle a school shooter, they say that improvements to training on security and threat awareness could be made.  Only a minority of officers (33%) say that training and arming some teachers would make schools safer.  
The full report on school resource officers is available here.
Author: JCM
To stay up-to-date on new regulations and guidance from the U.S. Department of Education, register for one of Brustein & Manasevit’s upcoming webinars.  Topics cover a range of issues, including grants management, the Every Student Succeeds Act, special education, and more.  To view all upcoming webinar topics and to register, visit www.bruman.com/webinars.
The Federal Update has been prepared to inform Brustein & Manasevit, PLLC’s legislative clients of recent events in federal education legislation and/or administrative law.  It is not intended as legal advice, should not serve as the basis for decision-making in specific situations, and does not create an attorney-client relationship between Brustein & Manasevit, PLLC and the reader.
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