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[bookmark: _Toc517430270]Administration Proposes Merger of ED, DOL
[bookmark: _GoBack]The White House Office of Management and Budget (OMB) announced Thursday that the administration will recommend merging the Departments of Education (ED) and Labor (DOL) as part of a larger government-wide reorganization effort.
The recommendations stem from a March 2017 executive order which asked agencies and OMB to look at ways to reduce the size of the federal bureaucracy and increase efficiency.  This merger would align with the administration’s desire to re-work higher education programs to be more job-oriented, and to promote and expand access to apprenticeships, job training programs, and career and technical education.  The new agency would tentatively be called the Department of Education and Workforce (DEW) and would consist of sub-offices focusing on “Workforce and Higher Education Administration,” K-12 education, enforcement, and a department-wide “Research, Evaluation, and Administration” office which would include the Office of Inspector General.  The Bureau of Labor Statistics would be moved to a separate research and statistical office, while the Institute of Education Sciences would remain within ED.  Federal Student Aid would be “streamlined” with a new system for processing and servicing.  
With this combination of agencies would come a reorganization and redesignation of funding sources.  The proposal would call for redirecting funding for the Labor Department’s adult and dislocated worker programs into expanding Pell grants for short-term training programs.  The H-1B visa fees that are currently used by the Labor Department for short-term job training programs would go to competitive grants to “education and business partnerships” to boost high school science, technology engineering and math education.  The federal ownership in property would be reduced to only what is considered necessary for operating programs, and more would be turned over to private entities.  
Administration officials are also reportedly considering more limited steps like moving some employment and job training programs, as well as youth programs like JobCorps and YouthBuild, into the Department of Education.  
In response to the suggested merger, Senator Patty Murray (D-WA), the top-ranking Democrat on the Senate Committee with jurisdiction over education, issued a press release calling the idea “unrealistic, unhelpful, and futile.”  Instead of working on this project, Murray says, members of the Cabinet should “start undoing some of the chaos and harm they have caused children, students, workers, patients, and families across the country.”
But Secretary DeVos praised the idea in a press release, saying “President Trump campaigned and won with his promise to reduce the federal footprint in education and to make the federal government more efficient and effective.  Today’s bold reform proposal takes a big step toward fulfilling that promise.  Artificial barriers between education and workforce programs have existed for far too long.  We must reform our 20th century federal agencies to meet the challenges of the 21st century.” 
The two agencies run some complementary programs.  ED, which opened its doors in 1980, was originally part of the former Department of Health, Education, and Welfare.  The Department of Labor is much larger at about 15,000 employees, while ED employs about 3,900 staff – and has already shrunk significantly under the Trump administration.  But ED, and many of its internal offices, were mandated by Congress so the reorganization would need significant Congressional involvement and support to move forward.  Similar proposals to combine the two agencies have arisen in previous decades but ultimately failed to gain traction.
As rumored earlier, the proposal would move nutrition programs including school meal programs into the Department of Health and Human Services, which would be renamed the Department of Health and Public Welfare.  
The full government reorganization proposal is here.
Resources:
Jacqueline Thomsen, “White House to Recommend Combining Education, Labor Departments: Report,” The Hill, June 20, 2018.
Michell Hackman and Eric Morath, “White House to Propose Merging Education, Labor Departments,” Wall Street Journal, June 20, 2018.
Author: JCM
[bookmark: _Toc517430271]Senate Rejects Rescissions Package
In a procedural vote Wednesday night, 50 Senators voted against a motion to discharge the administration’s proposed rescission package and force a vote, leading the motion to fail.  While the President had argued that rescinding the funds – including dollars that were past the date of obligation or no longer considered needed – would reduce the federal deficit and not harm beneficiaries of the Children’s Health Insurance Program (CHIP), lawmakers were not convinced.  An analysis from the Congressional Budget Office showed that while the rescission was unlikely to impact the CHIP program it also wouldn’t reduce the deficit because such unobligated funds are not counted against the treasury.
The White House had said that it would move more rescissions packages if this one – which was considered relatively uncontroversial – was successful.
Resources:
Andrew Ujifusa, “Senate Rejects Trump’s Bid to Claw Back Funds From Children’s Health Insurance Program,” Education Week: Politics K-12, June 20, 2018.
Author: JCM
[bookmark: _Toc517430272]News 
[bookmark: _Toc517430273]School Safety Commission Meets on Video Games, Cyberbullying
At another meeting of the Federal Commission on School Safety Thursday, members of the Commission heard from three panels consisting of experts addressing the potential effects that an array of issues have on school violence and safety, including cyberbullying and social media, youth consumption of violent entertainment, such as video games, and press coverage of mass shootings. 
By and large, panelists agreed that no single factor is responsible for school shootings and that all of the issues discussed must be examined and addressed.  “The fact is people never commit serious acts of violence, such as school shootings, because of one factor in their lives,” said L. Rowell Huesmann, the director of the Aggression Research Program at the University of Michigan.
Huesmann also stated that students’ exposure to violence in their families or communities can lead to violent behavior and that the best predictor of violence is past violent behavior.  Another panelist said that the research linking video games to violent behavior has been inconsistent and many of the studies claiming a link have been unable to be replicated. 
Jennifer Johnston, Assistant Professor of Psychology at Western New Mexico University, said that media coverage of school shootings can spark increased acts and threats of violence if not handled carefully, such as portraying the shooter more prominently than the victims.  One way to address this issue she said would be for the Centers for Disease Control to convene a panel of experts to create a set of guidelines for covering mass shootings in the media. 
On the topic of how school climate affects violence, Sameer Hinduja, Co-Director of the Cyberbullying Research Center at Florida Atlantic University, said that researchers have found that broad strategies like social emotional learning, as opposed to one-time approaches like a school assembly on bullying, can help to address bullying as well as other youth risk factors. 
The Thursday meeting of the Commission was attended by Secretary of Education Betsy DeVos, Attorney General Jeff Sessions, and high-level officials from the Departments of Health and Human Services and Homeland Security. 
Resources:
Evie Blad, “Video Games? Media? Bullying? No Single Cause for School Shootings, Experts Tell Safety Commission,” Education Week: Rules for Engagement, June 21, 2018. 
Author: KSC
[bookmark: _Toc517430274]Judge Expands Injunction for Corinthian Students
It seems that the Corinthian College saga is far from over as a federal judge in California is expanding the number of former Corinthian students who will receive a temporary reprieve on their federal student loans amid an ongoing legal challenge to the Trump administration’s loan discharge policies.  The legal fights in the wake of Corinthian’s financial downfall continue to focus on those students that incurred significant student loan debt while the attending this now-bankrupt for-profit institution.  Considering how long legal fights can go on, it might be quite some time before we get final resolution in this case.
On Tuesday, U.S. Magistrate Judge Sallie Kim, who last month blocked Education Secretary Betsy DeVos from carrying out her partial loan forgiveness policy for defrauded borrowers, broadened the scope of her injunction that halts debt collection on certain federal student loans.  The new order prohibits the U.S. Department of Education (ED) from collecting the student loans of a large swath of former Corinthian students who attended certain programs starting as early as 2010, assuming those students have applied (or will apply) for loan forgiveness.  It applies to Corinthian borrowers who already received only partial forgiveness under the DeVos policy, those with pending applications, and those who submit applications in the future.  The reprieve will last “until the Court can determine the proper course of action,” according to the order.
The judge’s initial order last month appeared to apply only to the handful of former Corinthian students who were named as plaintiffs in the lawsuit challenging ED’s borrower defense policy.  ED has said that it already voluntarily provides borrowers with a forbearance while their fraud claims – known as “borrower defense to repayment” claims – are being processed.
The Trump administration had asked the judge to craft a narrower order that only blocked it from collecting the debt of Corinthian students affected by the partial discharge policy.  While the judge ignored ED’s request, she did not go as far as the legal aid groups bringing the lawsuit had requested, limiting the halt to those students that actually complete a loan forgiveness application.  
ED has been weighing its options following the court’s May ruling that DeVos’ new “tiered relief” process for student fraud claims violated a federal privacy law meant to protect how government agencies collect and use individuals’ personal information.  ED has said in court filings that it’s still considering an appeal of the ruling as well as the possibility of using different data to calculate the amount of loan forgiveness for defrauded borrowers.
Depending on the number of appeals, and the time it takes the courts to handle such appeals, it could be years before a final resolution to this case is reached.  In the meantime, ED continues to consider ways to handle the issue of student loan discharge, instances where students claim fraud on the part of institutions, and other borrower defenses available to those with massive student loan debt.  If Congress ever moves forward with its plan to reauthorize the Higher Education Act, a new statutory framework could render much of this discussion moot.
Resources:
Michael Stratford, “Judge Expands Order Blocking DeVos Partial Loan Forgiveness Policy,” Politico: Morning Education, June 20, 2018.
Author: SAS
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[bookmark: _Toc517430276]ED Ended More than 1,200 Civil Rights Cases, Study Says
An analysis from the organization ProPublica found that more than 1,200 cases opened at the U.S. Department of Education’s Office for Civil Rights (OCR) under the Obama administration were closed by Secretary of Education Betsy DeVos.
The extremely high number of closed cases – almost two a day since the inauguration of the new President – was accompanied by an increase in the number of investigations closed without a finding of civil rights violations or requirement for corrective action.  Under the Obama administration, about 51 percent of investigations resulted in findings or corrective action, but only 35 percent of cases see the same result under DeVos.  
The Pro Publica investigation found that dismissals occurred at approximately the same rate across all categories of cases.  Seventy percent of complaints of discrimination against students with limited proficiency in the English language were upheld under Obama, compared to 52 percent under the current administration, it says.  Complaints involving students with disabilities were upheld at a rate of 34 percent, down from 45 percent.  Substantiation of allegations of sexual harassment and violence went from 41 percent to 31 percent, and regarding racial harassment, from 31 percent to 21 percent.
A new Case Processing Manual issued by OCR earlier this year allows investigators to dismiss complaints where the investigation would prove burdensome or “not appropriate” for follow-up.  It also allows investigators to dismiss cases where one complainant – including an organizational complainant – had filed a large number of allegations.  
“Where the evidence is insufficient for OCR to prove a violation of law, or the facts show that dismissal is appropriate on other grounds, OCR closes the case, which provides much-needed closure for both students and institutions,” a spokeswoman for the Department told ProPublica, adding that the new administration has “restored the role of OCR investigators as neutral fact-finders.” 
Resources:
Jacqueline Thomsen, “Education Dept Shuts Down Obama-Era Civil Rights Probes,” The Hill, June 21, 2018.
Author: JCM
To stay up-to-date on new regulations and guidance from the U.S. Department of Education, register for one of Brustein & Manasevit’s upcoming webinars.  Topics cover a range of issues, including grants management, the Every Student Succeeds Act, special education, and more.  To view all upcoming webinar topics and to register, visit www.bruman.com/webinars.
The Federal Update has been prepared to inform Brustein & Manasevit, PLLC’s legislative clients of recent events in federal education legislation and/or administrative law.  It is not intended as legal advice, should not serve as the basis for decision-making in specific situations, and does not create an attorney-client relationship between Brustein & Manasevit, PLLC and the reader.
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