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Legislation and Guidance 
House Education Funding Bill Proposes Cuts 
The House Appropriations Subcommittee on Labor, Health and Human Services, and Education held a meeting yesterday to mark up the fiscal year (FY) 2018 funding bill for the U.S. Departments of Health and Human Services, Education (ED), and Labor.  

The House bill contains cuts to education but far fewer than those included in the Trump Administration’s FY 2018 budget proposal.  The legislation also fails to provide funding for the school choice-related programs proposed by the Administration, but does carry over one major cut from the President’s proposal – elimination of funding for Supporting Effective Instruction State grants under Title II of the Elementary and Secondary Education Act (ESEA), which currently receives over $2 billion in funds. 

Overall, ED’s budget will be decreased by $2.4 billion, as opposed to the $9.2 billion proposed by President Trump.  Funding for disadvantaged students under Title I of ESSA and career and technical education would receive approximately the same amount as in the current fiscal year, and ED’s Office for Civil Rights would essentially be flat-funded as well.  Special education grants to States would see a small $200 million boost compared to FY 2017.  

The ESSA Title IV 21st Century programs, which were on the chopping block in the Administration’s proposed budget, would receive $200 million less, while the new ESSA Title IV block grant will still be funded much lower than the authorized level of $1.6 billion.  The bill calls for $500 million for that block grant – an increase $100 million compared to final FY 2017 appropriation.  

The Education and Innovation Research program, which the Trump Administration hoped to use to expand school choice, will be completely eliminated.  The House bill does provide an increase for charter school grants, though not as high as the Administration requested.  The charter school program will get a $28 million boost for a total of $370 million.  

On the higher education front, the bill calls for a $3.3 rescission of funds from the Pell Grant reserve, and it freezes the maximum Pell Grant award amount at the FY 2017 level of $5,920.  TRIO and GEAR UP programs, which help first generation students prepare for college, would receive an additional $60 million and $10 million, respectively. 
The Subcommittee voted along party lines in its meeting yesterday to report the bill to the full House Appropriations Committee.  A date for the full committee mark-up has not been officially set, but it is expected to take place next week. 

Resources:

Andrew Ujifusa, “Like Trump Budget, House Funding Bill Strips Out $2 Billion for Teacher Training,” Education Week: Politics K-12, July 12, 2017. 
Doug Lederman, “(Largely) Shunning White House on Higher Ed Spending,” Inside Higher Ed, July 13, 2017. 
Author: KSC
Congress Running Low on Time to Push Through Legislative Priorities 

As the summer recess quickly approaches, Congress remains focused on reaching a deal for healthcare legislation that would repeal and replace the Affordable Care Act, widely known as “Obamacare.”  Senate Republicans released an initial version of their bill last month but took steps to offer a revised bill – released this week – following lack of support for certain provisions from members of both parties, including cuts to Medicaid that would affect access to services and equipment for special education students. 

In addition to prioritizing passage of a healthcare bill, Congress has a number of other issues it must address by the end of the fiscal year on September 30th.  These include raising the debt ceiling and passing legislation to keep the government funded for the next fiscal year.  Should Republicans fail to pass healthcare reform before heading out for their summer recess, which Senate Majority Leader Mitch McConnell (R-KY) has decided to cut short, it may once again be pushed to the side in order to allow lawmakers to act on more pressing funding issues.  

Further complicating the push for healthcare reform, the legislation is attached to the fiscal year 2017 budget under a special procedure called reconciliation which allows Senate Republicans to avoid a filibuster; therefore, if a healthcare bill is not passed by the end of the current fiscal year, lawmakers must start the process from the beginning and tie it to a FY 2018 budget.  Republicans also hope to use reconciliation to pass through tax reform – another one of President Trump’s legislative priorities – after repealing and replacing the Affordable Care Act, but a delay in the healthcare reform passage could affect Republicans’ ability to push through tax reform soon. 

Given all of these major legislative issues on Congress’ agenda, little time will be left this year to address other pieces of legislation, such as reauthorizations of the Carl D. Perkins Career and Technical Education Act or the Higher Education Act. 

Resources:

Margot Sanger-Katz, “Congress Is Facing a Time Crunch to Repeal Obamacare,” New York Times, July 10, 2017. 

Author: KSC

ED Holds Public Hearing on Higher Ed Regulations
The U.S. Department of Education (ED) announced last month that it would delay and renegotiate a pair of Obama-era regulations aimed at reining in abuses by institutions of higher education (IHEs).  It seems that this process began on Monday when ED brought advocates for students and college groups to Washington to voice their concerns or support for the regulations.  While there were differing viewpoints from various interests, the nearly seven hours of comments boiled down to one of two categories: carry out the rules as written, or renegotiate the rules to ensure "equity" across all sectors.

Student and borrower advocates passionately defended their belief that the rules should be implemented as written. 
"To be perfectly frank, I can’t believe we’re doing this again," said Alexis Goldstein, a senior policy analyst at Americans for Financial Reform, which describes itself as nonpartisan, nonprofit organization.  Those that support the current rules cited ITT Technical Institute and Corinthian Colleges as examples of the kind of abuse from which students need protection.  Further, they argued, the rules, as written, would protect students if instituted.  Karla Gilbride, a staff attorney at Public Justice, a public-interest law firm, defended the current rules.  While she admitted they are not perfect, she argues that they "represent a huge step forward in holding recipients of federal financial aid accountable."

On the other side of the issue, ED has argued that pausing the rules and renegotiating would make for a more equitable system for students and institutions.  Elizabeth Hill, an ED spokeswoman, told reporters that the reworking of the rules is not a zero-sum game. 
"We can protect students from bad actors and ensure they have access to multiple pathways to quality higher-education options while also ensuring that colleges and universities are held to clear, fair, and balanced rules," she said.  "We are willing to put in the hard work to get this right for everyone involved."  Many of those who applauded ED’s decision to take a second look at the rules said they hoped a new process could help clear up confusion and make the rules less punitive.

"I know some people in this room disagree, [but] this decision was responsible and needed," said Aaron Shenck, executive director of the Pennsylvania Association of Private School Administrators.  Mr. Shenck said he worried that while the regulations were well intentioned, they created "hundreds of pages of rules and red tape on schools," leading to problems and confusion in compliance matters.  Resources dedicated to complying with the rules, he said, could be better used in the classroom.

ED will hold a second public hearing, in Dallas on Wednesday, which is the deadline for submitting public comments on the regulations.

Resources:
Adam Harris, “How Will the Feds Protect Student-Loan Borrowers in the Future? 2 Visions Are Aired,” Chronicle of Higher Education, July 10, 2017.

Author: SAS
Legislation to Expand Pell Grants for CTE Programs Gaining Traction
Bipartisan support is growing on the Hill for legislation introduced earlier this year by Senators Tim Kaine (D-VA) and Rob Portman (R-OH) that would allow students to use federal Pell Grant funds for shorter-term job training programs.  The bill aims to ensure adult and low-income students have the resources to receive skills training for jobs that are open and in-demand in their communities. 

The bill has significant support from a range of higher education and business organizations, including the National Skills Coalition, the Business Roundtable, Jobs for the Future, the Center for Law and Social Policy, and the Association for Career and Technical Education.    

Some advocates, however, have raised concerns regarding the potential cost of expanding Pell Grants for this purpose.  The bill proposes using the current Pell Grant reserve to fund the expansion, but the Trump Administration and a House education funding bill has proposed taking billions from that surplus.  In addition, some have expressed worry about accountability and how to ensure low-value programs do not take advantage of the opportunity to have access to federal financial aid.  The legislation proposes using the same program eligibility standards implemented under the Workforce Innovation and Opportunity Act (WIOA).

While reauthorization of the Higher Education Act is unlikely to happen any time soon given Congress’ packed agenda, this is sure to be an issue that lawmakers bring under consideration in making changes to current higher education law. 

Resources:

Paul Fain, Support Grows for Major Shift in Pell, Inside Higher Ed, July 10, 2017.

Author: KSC
News 
Democrats Push DeVos on Protecting Students’ Civil Rights 
In a letter last week, a group of more than 65 Democratic lawmakers urged Secretary of Education Betsy DeVos to fully enforce civil rights protections for students.  Lawmakers signing onto the letter included members of the Congressional Black Caucus, Hispanic Caucus, and Asian Pacific American Caucus. 

The lawmakers noted their concern over statements made by Secretary DeVos, as well as action taken by the U.S. Department of Education (ED), such as rescinding guidance implemented under the Obama Administration that addressed accommodations for transgender students.  In addition, the letter notes the key role that ED has to play in upholding civil rights law and Constitutional protections. 

“This Administration’s proposed budget and staffing cuts for the Department of Education’s Office for Civil Rights (OCR), and the repeal of important civil rights policy guidance, signals, at best, a troubling hands-off approach to protecting the civil rights of students across the country and, at worse, a complete undermining of the equal protections guaranteed by the Fourteenth Amendment of the United States Constitution,” the letter states. 

Lawmakers request that DeVos reconsider recent policy changes regarding the handling of investigations in the Office for Civil Rights and maintain guidance in regards to campus sexual assault, the rights of undocumented students, and schools’ obligations to students with disabilities.  Finally, they urge ED to uphold the Civil Rights Data Collection in its current form. 

The letter is available here. 

Resources: 

Alyson Klein, “Democratic Senators, Tri-Caucus to Betsy DeVos: Protect Students’ Civil Rights,” Education Week: Politics K-12, July 9, 2017. 

Author: KSC
Reports
GAO Says ED Staffing Levels Continue to Drop

According to a recent report from the Government Accountability Office (GAO), President Donald Trump’s plans to slash the federal workforce are really just business as usual as far as the U.S. Department of Education (ED) is concerned.  

Staffing at ED has dropped 36 percent over the past thirty-four years, from a high of 6,391 in federal fiscal year 1981, to 4,077 in fiscal year 2015.  While that figure only focuses on full time employees, over the same time period, which covers most of ED's lifespan, levels of contracted employees has remained relatively stable.

As is often the case in federal grants management, fewer people hasn't necessarily translated to less work. Over the same period that staffing levels dropped off dramatically, the total amount of spending ED is responsible for dealing with swelled, from $83 billion in fiscal year 1981 to a high of $145 billion in fiscal year 2009, which covered the American Recovery and Reinvestment Act. 

The GAO also found that even as there are fewer federal workers overall, there are more employees working at the Office of Federal Student Aid.  Staffing at the Office ticked up significantly between 2011 and 2015, when Democrats in Congress and the Obama Administration expanded the Direct Lending program, which allows students to borrow right from the U.S. Treasury, and got rid of the Federal Family Education Loan Program, which used subsidized lenders to do the job. 

It is important to note that the time period the GAO considered doesn't cover any staffing reductions spurred since 2015.  For example, the Every Student Succeeds Act (ESSA) eliminated or consolidated dozens of programs and called on the agency to make commensurate personnel cuts.  Currently Secretary of Education Betsy DeVos and her team are working to deliver on requests from the White House to further reduce the size of the federal workforce.  At the same time, the Trump Administration is seeking a 13.5 percent cut to ED's overall budget, which may spur staffing cuts. 

As Congress works on appropriations for fiscal year 2018, and legislators consider movement on reauthorizations for higher education and career and technical education programs, ED may see additional fluctuations in its workforce.  Anyone considering a career in federal government may want to consider opportunities at other agencies.  But other agencies have seen even deeper personnel reductions.  For instance, the Administration for Children and Families at the Department of Health and Human Services lost 39 percent of its staff.  Hopeful applicants might want to look at the Department of Homeland Security, or the Pentagon.
Resources:
Alyson Klein, “Education Department Staffing Has Plummeted Over Time, Report Finds,” Education Week: Politics K-12, July 12, 2017.

Author: SAS
To stay up-to-date on new regulations and guidance from the U.S. Department of Education, register for one of Brustein & Manasevit’s upcoming webinars.  Topics cover a range of issues, including grants management, the Every Student Succeeds Act, special education, and more.  To view all upcoming webinar topics and to register, visit www.bruman.com/webinars.
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