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[bookmark: _Toc14438980]Negotiations Continue on FY 2020 Budget, Spending Deal
Treasury Secretary Steven Mnuchin announced Thursday morning that the Trump administration and Congressional leaders have tentatively reached an agreement to raise the budget caps and debt ceiling for fiscal years (FYs) 2020 and 2021.  The agreement comes after weeks of negotiations between Congress and the White House on raising the caps in order to avoid triggering automatic spending cuts across the board on October 1st due to sequestration. 
Details of the agreement have not been released publicly yet and the administration is still working with Democratic Congressional leaders, primarily Speaker of the House Nancy Pelosi (D-CA), to determine spending offsets in exchange for raising the caps, which is part of the agreement.  The administration and Congress had been hoping to reach a deal by the end of the week to ensure negotiations could be finalized before Congress departs for its six-week summer recess at the end of July. 
In addition to raising the budget caps, the agreement addresses raising the debt ceiling – another fiscal issue Congress has been grappling with in recent weeks.  The U.S. is expected to reach its borrowing limit by mid-September.  If Congress fails to raise the debt ceiling before that point, the U.S. would default which could have a potentially devastating impact on the economy.  Mnuchin is encouraging Congress to pass legislation to raise the debt ceiling, according to his agreement with Congressional Democratic leaders, before lawmakers leave town for the summer recess. 
President Trump has not officially endorsed the deal at this time, but Senate Republicans are encouraging him to offer his support, amid concerns that some administration officials, such as White House Chief of Staff Mick Mulvaney, may push him to reject a deal that does not freeze spending at current levels. 
Although the House has passed all 12 appropriations bills for FY 2020, Senate leaders have said they will not move forward on their own legislation until a budget deal has been finalized.  With the summer recess quickly approaching, the Senate will have limited time when it returns to pass a full slate of appropriations bills before the end of the current fiscal year. 
Resources:
Burgess Everett, John Bresnahan, and Gabby Orr, “Senate Republicans Pray Trump Will Take Budget Deal,” Politico, July 18, 2019.
Caitlin Emma, “Mnuchin: Deal Reached on Budget Toplines, 2-year Debt Ceiling Hike,” Politico, July 18, 2019.
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[bookmark: _Toc14438982]ESSA Testing Pilots Approved in Two States 
The U.S. Department of Education has approved assessment flexibility applications for Georgia and North Carolina for the 2019-20 school year under the Innovative Assessment Demonstration Authority authorized by the Every Student Succeeds Act (ESSA).  The pilot is limited to seven States, but there are no federal funds available for States which choose to participate – right now, only four States total have been approved for the program.  In addition to the States announced this week, Louisiana and New Hampshire have previously been approved for the pilot. 
Georgia will pilot two new systems: one based on adaptive assessments (tests where the difficulty of subsequent questions is based on whether a student has answered previous questions correctly) and another which will be based on “real-time” information about student performance.  North Carolina’s assessment pilot will be based on customized “routes” identified from students’ answers on formative assessments.  The North Carolina pilot will also provide access to testing items and student responses immediately following the assessment, allowing teachers to gauge student progress and adjust accordingly.
Resources:
Andrew Ujifusa, “Betsy DeVos Approved Testing Flexibility Under ESSA for Two More States,” Education Week: Politics K-12, July 17, 2019.
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[bookmark: _Toc14438984]NCES Report Shows Increase in Online Bullying 
According to a recently released report from the National Center for Education Statistics (NCES), online bullying is on the rise among middle and high school students, even as overall rates of bullying in schools have remained steady.  According the report, 20 percent of students between the ages of 12 and 18 were bullied during the 2016-17 school year, and 15 percent said they were bullied online or by text.  That is a 3.5 percentage point jump from the 2014-15 school year.
While the report did not indicate why online bullying is increasing, Rachel Hansen, a project officer for NCES, said the information in the report can be a helpful guide for schools in attempting to reduce bullying among students by targeting prevention strategies.  NCES stressed the importance of such efforts because bullying can lead to emotional distress, self-harm and possibly suicide.  It can also put younger people at higher risk for depression, anxiety and lower academic achievement, according to the Centers for Disease Control and Prevention.
In the report, NCES notes that students who reported being bullied online varied by gender, race, and grade level.  The data shows that female students were more frequent victims than their male counterparts, by rates of 21 percent to 7 percent respectively. When breaking the data down by racial groups, more white students (17 percent) reported being bullied online compared with 12 percent of students of other races. Looking at grade spans, more high school students reported online bullying than middle school students.
Resources:
Debbie Truong, “More Students are Being Bullied Online, Federal Report Says,” Washington Post, July 16, 2019.
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[bookmark: _Toc14438985]GAO Report Finds Alternative Schools Disproportionately Serve Some Groups 
A new report issued in June by the U.S. Government Accountability Office (GAO) found disparities in the enrollment of certain groups in public alternative schools as compared to traditional neighborhood schools.
Among GAO’s findings were that enrollment at alternative schools dropped between the 2013-14 and 2015-16 school years, but that departing white and Hispanic students accounted for most of that decrease.  Black boys and boys who are students with disabilities were overrepresented in alternative schools, especially at schools with a focus on disciplinary issues – in fact, nearly 75 percent of students who were transferred to alternative schools for disciplinary reasons in the 2015-16 school year were black or Hispanic.  Arrests and referrals to law enforcement went up by 33 percent for black boys during the two school years studied (and increased 15 percent for black girls).
GAO also noted that alternative schools were less likely than traditional public schools to have support staff including nurses, school psychologists, counselors, and social workers.  Of the schools GAO reviewed, only 26 percent had at least one social worker, compared to 47 percent of nonalternative schools.  However, officials said students at alternative schools have often experienced multiple types of trauma, including gang violence, poverty, or homelessness.  
Students may attend alternative public schools because of academic or behavioral issues, while some schools are specialized for students with disabilities, but fewer than one percent of all public-school students attended an alternative school in the year 2015-16.  The wide range of special schools and their small numbers can make it difficult to draw valid data comparisons.  The U.S. Department of Education expressed concern in reviewing the draft report that “GAO's analysis could confuse readers about whether race/ethnicity and other demographic variables are the cause of disproportionality or are simply correlated” (in response, GAO notes that its analysis is only descriptive). 
The GAO report is available here.
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To stay up-to-date on new regulations and guidance from the U.S. Department of Education, register for one of Brustein & Manasevit’s upcoming webinars.  Topics cover a range of issues, including grants management, the Every Student Succeeds Act, special education, and more.  To view all upcoming webinar topics and to register, visit www.bruman.com/webinars.
The Federal Update has been prepared to inform Brustein & Manasevit, PLLC’s legislative clients of recent events in federal education legislation and/or administrative law.  It is not intended as legal advice, should not serve as the basis for decision-making in specific situations, and does not create an attorney-client relationship between Brustein & Manasevit, PLLC and the reader.
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