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[bookmark: _Toc47688069]Stimulus Negotiations at a Standstill
Negotiations between Democratic leaders Nancy Pelosi (D-CA) and Chuck Schumer (D-NY) and the White House on the next round of stimulus funding have seemingly stalled this week amid Congress’s August recess, which began for the House earlier this week and will kick off for Senate members on Monday. 
Following last week’s release of Senate Republicans’ proposal for the next stimulus bill, the HEALS Act, Congressional leadership has been meeting regularly with White House officials to hammer out a deal between the HEALS Act and previously-passed House legislation.  Major sticking points include expansion of federal unemployment benefits and funding for States and localities to help backfill lost revenue.  
The total cost of the bill is an issue as well.  Democrats are pushing for up to $1 trillion in State and local aid as well as an extension of the additional $600 per week unemployment payment authorized by the Coronavirus Aid, Relief, and Economic Security (CARES) Act, which expired last Friday.  The White House proposed a $400 per week additional payment through the end of December, which Democratic leadership reportedly did not accept.  Today, Speaker Pelosi said that they offered to meet in the middle at a compromise number, but the White House rejected the proposal as still too expensive.  Treasury Secretary Steven Mnuchin and White House Chief of Staff Mark Meadows have said that if a deal is not reached by Friday, then a compromise may not be possible.
President Trump is reportedly considering taking executive action on some COVID-19 relief issues, including delaying collection of federal payroll taxes – an item pushed for by the White House but ultimately not included in the HEALS Act, restarting an expired moratorium on evictions, and extending some unemployment benefits using funds already appropriated by Congress.  There are questions as to whether the President has authority to implement these actions, particularly using previously appropriated funds to extend unemployment benefits.  In addition, the President announced Thursday that he is also seeking to extend student loan flexibilities through executive action as soon as this weekend, though he did not specify what that order would include.  The CARES Act suspended student loan interest and loan payments but those flexibilities will expire on September 30th without additional action.
With no stimulus deal in sight and the scheduled August recess already delayed by a week, Members of Congress plan to leave Washington and return for votes later this month if necessary.  Meanwhile, Congressional leadership will remain in D.C. to continue working on negotiations with the White House.  
When lawmakers return to full session following the Labor Day holiday, they will have just a few short weeks to finalize appropriations before fiscal year 2021 begins on October 1st.  Given the lack of action on appropriations thus far in the Senate, it is likely that Congress will pass a short-term continuing resolution to keep the government funded through the November elections. 
Resources:
Marianne LeVine and John Bresnahan, “Senators Look to Head Home as Coronavirus Talks Stall,” Politico, August 6, 2020.
Author: KSC
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[bookmark: _Toc47688071]Education Groups Push for More COVID-19 Relief Funding
A group of national education associations sent a letter to Congress last week urging them to rethink the proposals in place to support education in the Health, Economic Assistance, Liability Protection, and Schools (HEALS) Act.  The organizations represent big urban school districts, teachers’ unions, local education officials, and others.  They ask Congress to provide more funding for schools, allow schools to access aid regardless of reopening status, authorize more funding to help students gain internet access, and remove any language authorizing money for private school choice. 
The HEALS Act provides K-12 schools with $70 billion in funding, with two-thirds reserved for schools that plan to reopen for in-person instruction for the 2020-21 school year.  The remaining one-third would be distributed to schools regardless of their reopening plans.  The legislation would allow for hybrid plans, in which schools would utilize both in-person and virtual learning, but schools that use only virtual instruction would not be eligible for the larger reservation.  Both public and private schools would be eligible for the $70 billion aid. 
While the letter commends the Senate majority for taking action to introduce additional emergency aid, it quickly identifies how the next bill can improve.  The letter urges Congress to remove any conditions on federal coronavirus relief related to whether schools physically reopen.  The groups say that these parameters complicate and limit the ability of school districts to safely open schools consistent with local conditions and needs, ultimately making proposals in the HEALS Act much less flexible and more prescriptive than previous emergency COVID-19 relief packages.  The groups rebuke the proposed legislation as a “one-size fits-all formula under which all schools must physically open” saying that “how and when to reopen schools safely is the most local of considerations.”  The letter asks for legislation that works with local education leaders and educators to determine when and how to safely reopen schools in-person based on State and local health, data, and science. 
The letter also requests $4 billion for the Federal Communications Commission's E-Rate program to help provide more students with internet access and improve remote learning.  As support, the letter points to the difficulty of remote learning for 15 to 16 million students from rural areas or low-income families who lack the access to technology and connectivity needed to learn from home during the COVID-19 pandemic. 
The groups also urge Congress to leave out any provisions related to school choice.  The legislation authorizes the Education Freedom Scholarships – a tax-credit school choice proposal championed by Secretary of Education Betsy DeVos.  The groups claim that public dollars should remain in public schools, and that “the use of an emergency supplemental appropriation to accomplish a partisan privatization agenda is opportunistic.”
Finally, the letter asks Congress to clarify that equitable services funded by coronavirus relief should support low-income private school students, not private school students in general.  It reminds Congress that many groups in the letter delivered a clear response to Secretary DeVos’ interpretation of equitable services under the CARES Act, calling it a “misinformed reframing of policy aimed at securing a disproportionately large share of federal funding for private schools.”  The letter says that any final emergency supplemental aid should require State educational agencies and local educational agencies to comply with the Every Student Succeeds Act section 1117 procedures for calculating private school share. 
The full letter is available here.
Resources:
Andrew Ujifusa, “Don't Make Schools Physically Reopen to Get COVID Aid, Groups Urge Congress,” Education Week: Politics K-12, July 30, 2020. 
Author: ASB
[bookmark: _Toc47688072]New Data Collection Requests Information on COVID Impact
A notice posted in the Federal Register this week says that the U.S. Department of Education (ED) will seek new data about the impact of the COVID-19 pandemic on school funding and accountability.  The agency will ask districts to provide information on waivers provided in the spring under both the Elementary and Secondary Education Act (ESEA) and the Coronavirus Aid, Relief, and Economic Security (CARES) Act, and on the use of stimulus funds provided through the CARES Act.  
The waivers provided to States applied to requirements like annual assessments and the use of funds under ESEA, for the 2019-20 school year.  Though ED has said that it will not offer additional waivers in the coming year, Congressional and statutory mandates require the agency to report on the success of the waivers.  Usually that is not measured against of expectation of improving student achievement, but instead on the likelihood of mitigating the negative impacts of school closures.  Detailed reporting on how CARES Act funds are spent was also a requirement instituted by Congress, which ED has said will largely be accomplished through existing data collection mechanisms.  ED estimates that the additional data requested will add less than an hour to the administrative burden of each recipient entity.
Resources:
Andrew Ujifusa, “Feds Seek New Data About Pandemic’s Effects on School Funding, Accountability,” Education Week: Politics K-12, August 5, 2020.
Author: JCM
To stay up-to-date on new regulations and guidance from the U.S. Department of Education, register for one of Brustein & Manasevit’s upcoming virtual trainings.  Topics cover a range of issues, including COVID-19 related issues, grants management, the Every Student Succeeds Act, special education, and more.  To view all upcoming virtual training topics and to register, visit www.bruman.com/virtualtrainings/.
The Federal Update has been prepared to inform Brustein & Manasevit, PLLC’s legislative clients of recent events in federal education legislation and/or administrative law.  It is not intended as legal advice, should not serve as the basis for decision-making in specific situations, and does not create an attorney-client relationship between Brustein & Manasevit, PLLC and the reader.
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