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Congress is in recess and is scheduled to return on September 9th.  Lawmakers are discussing a potential earlier return to session in order to address legislation on gun control. 
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[bookmark: _Toc16245957][bookmark: _GoBack]NCES Issues Report on School-Level Finance Data
The National Center for Education Statistics (NCES) issued a report following up on the agency’s development of the School-Level Finance Survey (SLFS) that was created due to high demand for data on the distribution of school funding within and across school districts.  The SLFS pilot collected data for fiscal year (FY) 2014 and FY 2015 in order to evaluate whether such a survey is viable, efficient, and cost-effective.  The report lists a few key observations and findings.
Specifically, NCES found that many States participating in the SLFS are able to report complete personnel and/or non-personnel expenditure data for a high percentage of their schools.  More than 50 percent of States reported all personnel items for at least 95 percent of their schools.  While just under 50 percent of States reported all non-personnel items in at least 95 percent of their schools, the survey still shows that most States are able to hit 95 percent in at least one of the two categories.
Of the 17 States that initially agreed to participate in the FY 2015 SLFS, 15 States were able to report school-level finance data, an increase from nine States in FY 2014.  These 15 States reported data covering 27 percent of public elementary/secondary students and 25 percent of public elementary/secondary schools in the United States.  Thirteen of the States were able to report school-level finance data for a full universe of schools.  The majority of participating States were able to report all 15 of the requested data items for at least 65 percent of their schools.
Not all of the news was positive, as NCES identified numerous inherent challenges in collecting school-level finance data.  Several States continued to have some difficulty reporting school-level finance data that matched SLFS definitions.  Notable reporting issues included the inability of States to reconcile some internal expenditure accounts to the requested SLFS data items and inability to allocate certain requested expenditures to the school level.  Other challenges identified during the SLFS pilot included:
· Communicating the vision of why reporting school-level finance data is important to school finance practitioners;
· The pilot did not collect all types of current expenditures;
· Some States did not have fully developed standardized protocols or procedures for reporting finance data at the school level; and 
· There were varying legal requirements across States for the types of schools and expenditures required to be reported at the school level. 
Despite these challenges, the NCES report claims that “evidence suggests that the feasibility of collecting and reporting school-level finance data of reasonable quality is relatively high.”  For FY 2016, the SLFS was expanded from a pilot collection to a full data collection to allow all 50 States and the District of Columbia to report school-level finance data.  Beginning with the FY 2018 collection, NCES will collect complete operational expenditure data.  NCES anticipates that, as the number of participating States expands, there will be further improvement of response rates and the increased availability of complete, accurate, and comparable finance data at the school level that are fit for use by the public.
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[bookmark: _Toc16245959]Trump Administration Drops Appeal of State Authorization Ruling
The U.S. Department of Justice (DOJ) has moved to drop its appeal of a recent ruling on the U.S. Department of Education’s (ED’s) delay of regulations for the State authorization of distance education programs. 
A federal judge ruled this spring that ED illegally delayed a rule promulgated under the previous administration that would require institutions operating distance education programs to be authorized in each State in which they enroll students, regardless of whether the institution has a physical presence in that State.  States also have the option to participate in a reciprocity agreement, which would allow institutions to automatically be recognized in the other participating States. 
ED announced last month that it would implement the regulations, pending its appeal of the spring ruling to the 9th Circuit Court of Appeals.  Secretary of Education Betsy DeVos also recently called on the National Education Association – one of the nation’s largest teachers’ unions and the organization behind the lawsuit – to drop the challenge.  
DOJ moved earlier this week, however, to abandon the appeal.  This will likely not be the end of debate over State authorization though, as ED has indicated it intends to rewrite the Obama-era regulations.  “Our final rule that fixes the problems with the previous administration's regulations will be in place long before the appeal is decided,” ED spokesperson Liz Hill said in an email.  “In the interim we will continue to work with states to protect students until our final rule is published.”
For the time being, institutions and States must comply with the regulations published by the previous administration. 
Resources:
Michael Stratford, “DeVos drops appeal in NEA lawsuit on Obama-era rules for online colleges,” Politico, August 9, 2019.
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[bookmark: _Toc16245960]Senate Democrats Criticize ED Handling of Debt Relief Process 
A group of 30 Senate Democrats wrote a letter to Secretary of Education Betsy DeVos this week criticizing the U.S. Department of Education’s (ED’s) response to the collapse of several for-profit institutions recently, including institutions owned by Dream Center Education Holdings, Education Corporation of America, and Vatterott Educational Centers. 
Specifically, the Democrats take issue with the lack of approval for student loan discharges for borrowers affected by these school closures.  The letter notes the small percentage of students who are eligible for a “closed school discharge” under the borrower defense to repayment program that have received debt relief – only 11 percent – and the minimal number of students who have successfully transferred to another institution – 4 percent.  Of those that have applied for closed school discharge, less than half of students impacted by these recent closures have been approved. 
The letter also questions ED’s approval of borrower defense claims outside of these particular closures, sharing that nearly 60 percent of borrowers who applied for closed school discharge since January 20, 2017 have been denied for forgiveness, or about 35,000 borrowers. 
The senators urge ED to expand outreach efforts about the option for loan discharge, extend the window for application for the affected students, enforce all provisions of the borrower defense regulations, reexamine its policies for processing closed school discharge applications, and publish quarterly information on closed school discharge applications and approvals. 
The full letter to DeVos is available here. 
Resources: 
Michael Stratford, “Senate Democrats Press DeVos Over For-Profit College Closures,” Politico: Morning Education, August 7, 2019.
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[bookmark: _Toc16245961]ED Wins Legal Battle Over Student Debt Collection 
The U.S. Department of Education (ED) had a victory last week in federal court with regard to its overhaul of the student loan servicing system, specifically related to student debt collection.  
ED has been working over the past couple of years to revamp how the student loan system works through a project known as Next Generation Financial Services Environment, or NextGen.  As part of that project, ED planned to eliminate the use of single private debt collection companies and instead incorporate those debt collection services into the student loan servicing process.  The change meant that companies seeking a contract with ED to engage in these services would have to be able to provide a wider variety of services, including student loan servicing and debt collection.  ED last year cancelled a solicitation for private debt collectors in light of its planned change, prompting a number of those organizations to file a lawsuit against the agency, arguing that the solicitation was cancelled arbitrarily. 
In the ruling last week, a federal judge granted ED permission to move forward with the NextGen plan to consolidate debt collection and loan servicing and that ED had a right to cancel the solicitation from last year.  The judge, however, did note that the procurement process, while not illegal, was flawed.  “There is no such thing as a perfect procurement, and the Department of Education’s years-long series of student loan servicing and debt collection solicitations typifies the axiom.  But a flawed procurement is not necessarily an illegal one,” the judge wrote.
Lawyers for the private debt collection companies involved in the lawsuit say they are exploring options for next steps, leaving open the possibility of an appeal. 
Resources:
Danielle Douglas-Gabriel, “Education Dept. Scores a Victory in Long-Standing Battle with Private Debt Collectors,” Washington Post, August 1, 2019.
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To stay up-to-date on new regulations and guidance from the U.S. Department of Education, register for one of Brustein & Manasevit’s upcoming webinars.  Topics cover a range of issues, including grants management, the Every Student Succeeds Act, special education, and more.  To view all upcoming webinar topics and to register, visit www.bruman.com/webinars.
The Federal Update has been prepared to inform Brustein & Manasevit, PLLC’s legislative clients of recent events in federal education legislation and/or administrative law.  It is not intended as legal advice, should not serve as the basis for decision-making in specific situations, and does not create an attorney-client relationship between Brustein & Manasevit, PLLC and the reader.
© Brustein & Manasevit, PLLC 2019
Contributors: Steven Spillan and Kelly Christiansen
www.bruman.com
www.bruman.com
image1.PNG
M

«BRUSTEIN

ANASEVIT, PLLC
ATTORNEYS AT LAW

1023 15" Street NW, Suite 500
Washington, DC 20005
phone 202.965.3652

f0x 202.965.8913
bruman@bruman.com
www.bruman.com




