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[bookmark: _Toc17454045]New Warren Plan Includes School Discipline Reforms 
Democratic presidential candidate and Massachusetts Senator Elizabeth Warren issued a criminal justice reform plan Tuesday which calls for an end to certain types of school discipline policies.  Warren said that so-called “zero tolerance” policies have led to disproportionate arrests and expulsions for students of color and students with disabilities, leading to early interaction with the justice system which could shape lifetime behavior and perspectives.
Under Warren’s plan, police departments which receive federal funds would be required to provide mandatory training on discrimination, youth development, and de-escalation tactics to officers assigned to school campuses.  The plan would also call on States and local governments to decriminalize school truancy, and rescind an executive order that allows school districts to participate in a military surplus weapons purchase program.  Warren also calls for “full funding” of the U.S. Department of Education’s Office for Civil Rights to allow it to investigate “school districts with dramatic disparities in school disciplinary actions.”
"Schools increasingly rely on police officers to carry out discipline while neglecting services that are critical to the well-being of students.  At least fourteen million students attend schools with a police officer but without a single counselor, social worker, psychologist, or nurse," Warren writes.
Warren also suggests putting guidelines in place to protect “sensitive locations” like hospitals and schools from immigration enforcement to encourage immigrant families to seek medical care and educate their children.
Warren’s full plan is available here.
Resources:
Kimberly Hefling, “School Discipline, Mental Health Included in Warren Criminal Justice Plan,” Politico Pro Education, August 20, 2019.
Author: JCM
Michael Stratford, “Waters ‘Deeply Concerned’ Over New Top Student Loan Official at CFPB,” Politico, August 21, 2019.
Author: KSC
[bookmark: _Toc17454046]USDA Nutrition Staff Change Roles 
Brandon Lipps, the former administrator of the federal Department of Agriculture’s Food and Nutrition Service (FNS), has been sworn in as the deputy undersecretary of Food, Nutrition, and Consumer Services.  Moving up to take his place as administrator of the Food and Nutrition Service is Pam Miller, who had been serving as the program’s associate administrator for policy for nearly a year.
In an announcement, Secretary of Agriculture Sonny Perdue said he is confident that Lipps and Miller, who both have experience in the area, will “hit the ground running” in their new positions.
FNS is the section of the U.S. Department of Agriculture which oversees all school feeding programs including the National School Lunch Program, the School Breakfast Program, the Child and Adult Care Feeding Program, and others.
Author: JCM
[bookmark: _Toc17454047]Federal Judge Rules in Favor of Virginia Transgender Student
A federal district judge recently issued a ruling in favor of transgender student Gavin Grimm, who filed a lawsuit against the board of education in Gloucester County in 2015 alleging that the board’s policy requiring students to use the restroom corresponding to biological sex violated his rights under Title IX of the Education Amendments of 1972 and the Fourteenth Amendment of the U.S. Constitution. 
The case has been appealed several times over the last four years and was slated to be considered by the U.S. Supreme Court in 2017, but was then sent back to the lower courts after the Trump administration repealed guidance directing schools to accommodate transgender students based on their gender identity.  The federal judge this month ruled that the board of education’s policy violated Grimm’s rights under Title IX and the equal protection clause of the U.S. Constitution.  In his decision, the judge stated that “[t]he board's assertion that Mr. Grimm has suffered no harm as a result of its policy is strikingly unconvincing.” 
Grimm, now 20 years old, has been working to have his school transcripts reflect his gender identity, but the school board has not agreed to make the change.  In his ruling, however, the judge directs the board to modify Grimm’s school records. 
Gloucester County School Board has filed an appeal to the 4th Circuit Court of Appeals, and will likely ultimately make its way to the Supreme Court once again following a decision from the circuit court.  
Resources:
Mark Walsh, “Federal Judge Issues Injunction for Gavin Grimm in Transgender Rights Case,” Education Week: School Law Blog, August 11, 2019. 
“Virginia school board will keep defending transgender policy,” Education Week, August 20, 2019.
Author: KSC
[bookmark: _Toc17454048]New CFPB Student Loan Ombudsman Raises Controversy 
Consumer Financial Protection Bureau Director Kathy Kraninger recently announced that Robert Cameron, former top official at the Pennsylvania Higher Education Assistance Agency (PHEAA), will serve as the agency’s new student loan ombudsman.  Cameron fills the vacancy left by Seth Frotman last year following Frotman’s departure amid deep criticism of the current administration’s policies related to student loans.  
Cameron has experience working with compliance and risk mitigation at the State and federal level from his time at PHEAA, and in his new position will be responsible for overseeing private student loans and student loan servicers participating in the federal financial aid programs. 
Cameron’s appointment has already generated significant backlash from stakeholders and lawmakers, as his former employer, PHEAA, is a student loan servicer that has often been embroiled in controversy over its practices, including its servicing of borrowers participating in the Public Service Loan Forgiveness program.  Cameron is now responsible for overseeing and responding to complaints regarding unfair practices executed by loan servicing companies. 
Debbie Goldstein, executive vice president of the Center for Responsible Lending, said in a statement that “by appointing a former student loan servicer executive to oversee the student loan market, the federal government is signaling that it is not interested in the nation's 44 million student loan borrowers or their families.” 
In addition, some lawmakers have expressed concern over the appointment, including Chairwoman of the House Financial Services Committee Maxine Waters (D-CA).  “This servicer has faced a myriad of legal challenges, along with criticism by the Education Department's Inspector General and the CFPB for its shoddy work that harmed student borrowers," Waters (D-Calif.) said in a statement. 
The House Financial Services Committee plans to hold a hearing on student loan servicing on September 10th, where Cameron’s appointment is likely to be a topic of discussion. 
Resources:
Andrew Kreighbaum, “Contentious Choice for Student Borrower Advocate,” Inside Higher Ed, August 19, 2019. 
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[bookmark: _Toc17454050]States Have Raised the Bar on Student Assessments, NCES Says
A new report released by the National Center for Education Statistics (NCES) finds that most States have increased the threshold for scoring “proficient” on State assessments for reading and mathematics over the past 10 years.
The report takes each State’s minimum score for proficiency and converts it into the equivalent 0-500 scale score on the 2017 National Assessment of Educational Progress (NAEP) test for 4th grade and 8th grade reading and math.  In 4th grade math for 2007, States had scores as low as 198 for proficiency but that number had gone up to 220 by 2017.  For 4th grade reading, States had lows of 163 for proficiency in 2007 with a climb to at least 200 by 2017.  Eighth grade math and reading scores showed a similar increase over the ten-year period.
The report finds, however, that even with the increases in minimum scores for proficiency over the years, many States still had definitions of proficient that fell below that of the NAEP assessments.
Some in the education field have criticized the NCES report, arguing that at least some States’ assessments are too different from the NAEP ones for a comparison to be accurate and that the NAEP proficient levels have always been relatively high. 
Peggy Carr, NCES’ associate commissioner for assessments who oversees the NAEP, said during a call with reporters that State assessments generally seek to ensure students are on grade-level proficiency, while the NAEP assessment proficiency definition reflects “a more challenging standard.” 
The full report is available here. 
Resources: 
Catherine Gewertz, “States Raise ‘Proficient’ Bar on Tests in Last 10 Years, Study Finds,” Education Week: Inside School Research, August 21, 2019.
Author: KSC

To stay up-to-date on new regulations and guidance from the U.S. Department of Education, register for one of Brustein & Manasevit’s upcoming webinars.  Topics cover a range of issues, including grants management, the Every Student Succeeds Act, special education, and more.  To view all upcoming webinar topics and to register, visit www.bruman.com/webinars.
The Federal Update has been prepared to inform Brustein & Manasevit, PLLC’s legislative clients of recent events in federal education legislation and/or administrative law.  It is not intended as legal advice, should not serve as the basis for decision-making in specific situations, and does not create an attorney-client relationship between Brustein & Manasevit, PLLC and the reader.
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