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Legislation and Guidance 
House Passes Omnibus Appropriations Bill

The U.S. House of Representatives voted Thursday afternoon to pass omnibus appropriations legislation for fiscal year (FY) 2018.  The legislation would cut about $2.3 billion from the U.S. Department of Education as part of a broader $1.2 trillion package.  It would keep funding for most federal education programs, including Title I of the Elementary and Secondary Education Act (ESEA), at current levels and would provide a modest increase for the Individuals with Disabilities Education Act (IDEA).  But it would eliminate the full $2 billion in funding for Title II of ESEA and would reduce federal spending on the 21st Century Community Learning Centers program by $100 million.  Lawmakers rejected a number of proposals from the administration which would have promoted school choice and private school vouchers.
This legislation still has a long way to go before it can become law – it would have to be reconciled with legislation still in process in the Senate (a comparable Senate bill has been passed by Committee but must still be voted on by the full Senate) and any changes would need approval from both chambers before being sent to the President for signature or veto.  Given that Congress passed a temporary appropriations bill just last week which funds the federal government through the first week of December, it is likely that this legislation will change significantly before a more final version is brought to a vote.

Resources:
Andrew Ujifusa, “House Oks Bill to Slash Education Budget as School Choice Push Loses Out,” Education Week: Politics K-12, September 14, 2017
Author: JCM

News 
DeVos Launches ‘Rethink School’ Tour

Secretary of Education Betsy DeVos kicked off a back-to-school tour on Tuesday, visiting schools in six States through today.  The four-day trip, named the “Rethink School” tour, has brought DeVos to a variety of K-12 schools and institutions of higher education, public and private, to highlight how schools across the country are taking a non-traditional approach to education. 

Throughout the trip, DeVos has advocated for a move away from a traditional blackboard and desk model of education and toward providing a more personalized educational experience for each student that would focus on individual progress to allow students to advance at their own pace.  

In a speech at Woods Learning Center in Wyoming, which kicked off her tour, DeVos said “most students are starting a new school year that is all too familiar.... They follow the same schedule, the same routine—just waiting to be saved by the bell.”  In addition, she referred to the traditional model of schooling as a “mundane malaise that dampens dreams, dims horizons, and denies futures.”  
The Wyoming school where DeVos spoke follows a non-traditional model, with teachers working collaboratively without a school principal.  The school emphasizes individualized learning by developing personal learning plans for each student. 

DeVos also visited the Firefly Autism House in Colorado this week, which has gained national attention recently for its connection to a U.S. Supreme Court case related to schools’ obligations under the Individuals with Disabilities Education Act.  The plaintiff in the case – a boy named Endrew – enrolled at Firefly after his parents determined he was failing to make adequate progress at his local public school. 

Although this week’s tour was intended to highlight schools that are using alternative approaches to education, DeVos has not provided any information on action that the U.S. Department of Education is planning to take to “rethink schools.”  So far, the administration’s proposals to expand school choice opportunities have fallen flat in Congress, with neither the Senate nor the House incorporating school choice-related funding requests into their fiscal year 2018 appropriations legislation. 

Resources:

Alyson Klein, “Betsy DeVos Wants to Rethink ‘Mundane Malaise’ of Traditional Schools,” Education Week: Politics K-12, September 12, 2017.

Author: KSC

Congressional Leaders Reportedly Reach Deal on DACA
Democratic party leaders in the House and Senate have reportedly reached a deal with President Trump which will allow the recipients of Deferred Action for Childhood Arrivals (DACA) status to stay in the country.  

Details of the agreement have not yet been announced (and White House and Congressional leadership have issued differing accounts of the items to which they agreed), but they come on the heels of advocacy from a number of organizations and sectors in favor of DACA recipients.  Earlier this week, the American Council on Education and dozens of other higher education groups sent a letter to Congressional leadership urging Congress to pass legislation to permanently protect DACA recipients.

The letter notes that DACA recipients must pass a rigorous test and meet a number of requirements and point out that while they pay taxes and contribute to the economy, they are not eligible for means-tested federal programs including Pell Grants, federally subsidized student loans, health care tax subsidies, or food, housing, and health care assistance programs.  The signatory organizations say that DACA recipients “have made an incredible mark on our country and economy” and that they should be protected so that they can “continue to be able to do so.”

The letter on DACA recipients is available here.  

Author: JCM

ED Asks for Feedback on Quarterly Review Cycle 
In a Federal Register notice published this week, the U.S. Department of Education (ED) has requested comments from stakeholders on the quarterly review or “check-in” cycle currently being conducted by the Office of State Support (OSS).  Currently, OSS has a system where it schedules a progress check by phone or in person once every three months.  These checks are designed to ensure that States are making progress toward implementing the new Every Student Succeeds Act (ESSA) and are otherwise properly implementing K-12 education programs.  OSS also says that the information shared with them during these check-in calls helps inform the selection and delivery of technical assistance, and has told States that this is a form of monitoring grant administration outside of the formal monitoring process.  However, States have often voiced concern that these meetings are not helpful or productive and seem to serve as an additional monitoring check rather than a two-way exchange of information.  

Under this notice, ED seeks to collect feedback from its 53 State Educational Agency (SEA) grantees to help inform its review of the process.  Feedback could include comments on whether this process is necessary, how ED could improve the quality of data being collected, and how ED could minimize the burden faced by States in responding to these visits.

Comments are due by November 13th; the Federal Register notice is available here.  

Author: JCM
ED, DOL Allow for Late Performance Reporting under WIOA
The U.S. Departments of Labor (DOL) and Education (ED) released guidance on Tuesday allowing States to submit performance reports under the Workforce Innovation and Opportunity Act (WIOA) two weeks late this year.  Specifically, the agencies will consider reports submitted by October 16, 2017, as being timely.  This will allow States still struggling in the initial years of reporting to avoid sanctions for late filings.

Section 116(d)(2) of WIOA requires each State to submit a State Performance Report annually.  Consistent with previous rules set out by the agencies, the due date for this report is October 1st of each year.  If October 1st falls on a weekend or holiday, the report will be due on the next business day.  DOL and ED noted that some State grantees have indicated that they may have challenges meeting the October 1st due date for the program year (PY) 2016 performance report because this will be the first performance report submitted under the new requirements of WIOA.  In accordance with section 116(f)(1)(B) of WIOA, for any State that fails to report by the due date, the Governor’s reserve authorized under section 128 of WIOA will be reduced by 5 percent.  

However, the Departments are exercising their transition authority under section 503(a) of WIOA and will not be imposing sanctions for those States that are not able to submit a complete report by October 16, 2017.  This does not mean that States do not have to submit the performance reports.  Rather, the Departments’ use of the transition authority ensures a smooth transition from the performance reporting requirements under the Workforce Investment Act of 1988 (WIA) to those under WIOA.  In future years, the October 1st deadline will still apply.  

The Departments have decided that this one-time action is necessary to ensure a smooth transition from the reporting requirements of WIA to those under WIOA.  Each State must submit all WIOA performance reports, including: (1) the annual statewide reports; (2) as applicable, the local area performance reports; and (3) if available, links to the Eligible Training Provider reports, to its respective Federal agency for the core programs as follows:

· For Titles I and III, the report must be submitted to DOL’s Employment and Training Administration, through the Workforce Integrated Performance System;

· For Title II, the report must be submitted to ED’s Office of Career, Technical, and Adult Education (OCTAE); and

· For Title IV, the report must be submitted to ED’s Rehabilitation Services Administration.

Any entity who has questions regarding this reporting flexibility is directed to contact NRS@ed.gov or a local OCTAE area coordinator.

Author: SAS
Reports
GAO Report Highlights Difficulties in College Credit Transfer
A Government Accountability Office (GAO) report released this week brings to light some of the difficulties college students face when transferring credits from one institution to another.  The report estimates that between 2004 and 2009, students who transferred between institutions of higher education (IHEs) lost on average 43 percent of their college credits.  A large percentage of those students were receiving federal financial aid, including federal loans or Pell Grants, which have time limits.

Many IHEs have articulation agreements with other institutions, oftentimes between 2-year and 4-year colleges and universities, which are designed to make it easier for students to transfer credits, but GAO found that a significant number of schools do not list the institutions they partner with on their website.  This can lead to students transferring to a college where the articulation agreement is not valid and therefore being unable to transfer some credits from their previous institution.  

The difficulties are even worse for students transferring out of for-profit institutions.  GAO reports that students transferring from for-profit colleges to public institutions lost nearly 94 percent of their credits.  The issues with transferring credits from for-profit institutions stems largely from a difference in accreditation.  For-profit schools are more often nationally-accredited while public and private nonprofit colleges are typically regionally-accredited.  Public and private nonprofit institutions prefer to accept credits from other regionally-accredited colleges, in part because national accreditation has a reputation for being less rigorous.  

GAO recommends that institutions provide more easily accessible information to students about the transfer process and which institutions a school’s articulation agreement applies to by posting this information directly on their websites.  In addition, GAO encourages the U.S. Department of Education to develop and post on its website a guide for parents and students with general information about transferring colleges. 

The full report on college credit transfer is available here.

Resources:

Danielle Douglas-Gabriel, “Colleges need to do more to help students transfer credits, GAO says,” Washington Post, September 13, 2017. 

Author: KSC 

To stay up-to-date on new regulations and guidance from the U.S. Department of Education, register for one of Brustein & Manasevit’s upcoming webinars.  Topics cover a range of issues, including grants management, the Every Student Succeeds Act, special education, and more.  To view all upcoming webinar topics and to register, visit www.bruman.com/webinars.
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