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News 
President Calls for Greater Focus on STEM, Computer Science
President Trump called on the U.S. Department of Education (ED) this week to direct more competitive grant money to recipients that focus on science, technology, engineering, and mathematics (STEM), as well as computer science activities.  In addition, the White House is requesting that Secretary of Education Betsy DeVos direct at least $200 million a year in grant funds to STEM and computer science initiatives.

Rather than proposing new funds be appropriated for STEM activities, the White House is advocating that existing grant funds be directed at these kinds of programs and initiatives, though it is not clear which funds they hope to use and whether ED has the authority to do so.  The President’s budget request for fiscal year 2018 also proposes eliminating the Student Support and Academic Enrichment Grant under the Every Student Succeeds Act (ESSA), which would be a key source of funding for States to use to support STEM and computer science activities for students. 

Few details were released about the White House’s proposal this week, but ED spokeswoman Liz Hill said “We look forward to working with the White House and Congress on identifying grant funds to use for this important initiative.”

Resources: 

Alyson Klein, “Trump Wants Education Dept. to Direct $200 Million to STEM, Computer Science,” Education Week: Politics K-12, September 25, 2017. 

Author: KSC

DeVos Selects Two New Advisers 
Secretary of Education Betsy DeVos has selected two new top advisers for posts at the U.S. Department of Education (ED).  Michael Wooten, a Deputy Assistant Secretary, will be acting as Assistant Secretary in the Office of Career, Technical and Adult Education (OCTAE), and Leonard Haynes, who has the title of “senior adviser,” is likely to be a post-secondary education point person, based on his history.  

Wooten most recently served as the deputy chief procurement officer for the District of Columbia.  He also served in the United States Marine Corps for 20 years, and he was the chairman of the board for Northern Virginia Community College. 

Haynes served as the assistant secretary of post-secondary education and director of academic programs for the United States Information Agency during President George H.W. Bush's Administration.  In 2007, he served as the executive director of the White House Initiative on Historically Black Colleges and Universities, which was formally under ED’s jurisdiction at the time.  He continued to work at ED during the Obama Administration, serving as senior director of institutional services in the Office of Postsecondary Education.  Most recently, he has served as a distinguished adjunct professor for Glenn College's Washington Academic Internship program.
In addition, Jim Blew has now been formally nominated to lead ED’s Office of Planning, Evaluation, and Policy Analysis.  Blew has worked for Student Success California, and for StudentsFirst, an education policy organization started by former District of Columbia Schools Chancellor Michelle Rhee.  Blew’s nomination has been in process for several months, and he is now just the fourth person at ED to be officially nominated for a role at the agency, including DeVos herself.
Staffing continues to be an issue at ED.  Numerous key roles, such as the Deputy Secretary, the Undersecretary, and various assistant secretaries have still not been filled on a permanent basis, after more than six months into DeVos' tenure.  Most positions are currently filled by individuals in an “acting” capacity.  This continues to prove problematic as more junior staffers are reluctant to take on major issues without permanent senior staff to provide direction and marching orders.  Considering the fact that ED is still working on approving State plans under the Every Student Succeeds Act (ESSA), getting top seats filled should be a major priority at ED.

Resources:
Alyson Klein, “Betsy DeVos Taps Two New Top Advisers,” Education Week: Politics K-12, September 26, 2017.
Alyson Klein, “Trump Taps School Choice Champion Jim Blew to Serve in Key Ed. Dept. Policy Post,” Politics K-12, September 29th, 2017.
Author: SAS
Republican Tax Plan Could Impact Schools 
Congressional Republicans released a blueprint of their plan to reform the tax code this week, with no immediate apparent impact on education.  The framework notes that Congressional committees will be able to develop “additional reforms to improve the efficiency and effectiveness of tax laws” over the coming months, however, so it is possible that changes may be made that more directly impact schools.

Among the proposals conspicuously absent from the current draft is the Trump Administration’s suggestion of providing a tax credit for individuals or corporations who make donations to private school scholarship funds.  These funds, which in turn provide vouchers for private school tuition to individual students, already operate in States like Florida but would require an act of Congress to establish at the national level.  Advocacy groups say they remain hopeful that such tax credits will be included in whatever tax reform legislation is ultimately introduced.

The framework issued Wednesday did not mention the possible fate of existing deductions for State and local taxes paid by individuals.  Analysts have suggested that an elimination of that tax credit – something that had originally been mentioned as a possible change – could place pressure on States and municipalities to cut taxes in order to minimize tax burden on their residents, leading to less available State and local funding for schools.  

Resources:
Andrew Ujifusa, “GOP Tax Proposal Silent on Private School-Choice Boost, For Now,” Education Week: Politics K-12, September 27, 2017.
Andrew Ujifusa, “Why Spending on Schools Could Take a Hit Through the GOP Tax Proposal,” Education Week: Politics K-12, September 28, 2017.
Author: JCM

ED Updates FAFSA Requirements for National Guard and Military Students 
In a Federal Register notice issued this week, the U.S. Department of Education (ED) has updated and modified several 2012 provisions pertaining to data collected from students under the Free Application for Federal Student Aid for students and families involved in active duty military, national emergency, National Guard duty, or other military operations under the 2003 Higher Education Relief Opportunities for Students (HEROES) Act.

ED has updated the needs analysis to reflect the change in which tax year’s information is used to calculate the applicant’s expected family contribution from the prior year to one year earlier (known as the “prior-prior year”).  Additionally, the “professional judgment” provisions which allow a financial aid administrator to make adjustments to the items used to calculate the expected family contribution may have been updated to allow an administrator to use other documentation of annual income that may more accurately reflect the family’s current circumstances.  Additional technical waivers made in the document relate to whether applicants have asked for extensions on their taxes and the types of signatures needed on various applications.  

The intention, ED says, is to ensure that affected individuals are not in a worse position financially and are not subject to undue administrative burden or accusations of technical violations.  The updates are available here.

Author: JCM
Reports
OIG Recommends Online University Pay Back $713 Million in Student Aid
The U.S. Department of Education’s (ED’s) Office of Inspector General (OIG) released a final audit report last week that recommends ED require Western Governors University (WGU) – a private, non-profit online institution – to pay back at least $713 million in federal aid. 

The issue Western Governors University faces stems from how federal law defines student aid eligibility for distance education programs.  OIG’s report finds that most of the courses offered at WGU do not meet the federal requirements for distance education because there is no regular and substantive interaction between students and faculty.  OIG asserts that a significant portion of WGU’s course offerings should have been classified as correspondence courses, which would make WGU ineligible to participate in federal student aid programs (an institution of higher education cannot receive federal student aid if more than half of its courses are correspondence courses or if most of its students are enrolled in those types of courses).  

OIG states that Western Governors University became ineligible to participate in federal student aid programs as of June 30, 2014 and remains ineligible.  WGU disputed the findings in a letter to OIG earlier this year, stating that “Western Governors University respectfully, but strongly, disagrees with the findings in the Office of Inspector General’s draft audit report.  WGU is, and has always been, fully compliant with Department of Education regulations since our founding 20 years ago by 19 U.S. governors.” 

ED must determine whether it agrees with or rejects OIG’s findings.  It is not required to accept the recommendations contained in the final audit report.  Some higher education experts have speculated that the Trump Administration will likely not follow through on the OIG’s recommended actions given that this administration has indicated that it will be a less stringent higher education regulator than the previous administration. 

ED OIG’s final audit report can be found here. 

Resources:

Paul Fain, “Federal Audit Challenges Faculty Role at WGU,” Inside Higher Ed, September 22, 2017. 

Author: KSC

To stay up-to-date on new regulations and guidance from the U.S. Department of Education, register for one of Brustein & Manasevit’s upcoming webinars.  Topics cover a range of issues, including grants management, the Every Student Succeeds Act, special education, and more.  To view all upcoming webinar topics and to register, visit www.bruman.com/webinars.
The Federal Update has been prepared to inform Brustein & Manasevit, PLLC’s legislative clients of recent events in federal education legislation and/or administrative law.  It is not intended as legal advice, should not serve as the basis for decision-making in specific situations, and does not create an attorney-client relationship between Brustein & Manasevit, PLLC and the reader.
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