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News 
Senate Committee Hears from State Chiefs on ESSA Implementation
The Senate Committee on Health, Education, Labor, and Pensions (HELP) held a hearing on Tuesday to gather testimony from State chiefs on implementation of the Every Student Succeeds Act (ESSA) and how States are innovating under the new law.  Panel members included State chiefs from Tennessee, New Mexico, and Louisiana, as well as the Executive Director of the Johns Hopkins Institute for Education Policy. 

Chairman of the Committee Lamar Alexander (R-TN) praised the three States represented at the hearing, stating that they “have taken the most advantage of the flexibility we offered under the law in creating innovative plans.”  State chief for Louisiana, John White, noted his State’s initiatives surrounding teacher evaluation and professional development, including a teacher mentor program and a “growth to mastery” target that students much achieve in order for teachers to be able to receive top ratings.  Candice McQueen, the State chief of Tennessee, touted a new indicator in the State’s accountability system that would measure readiness for graduation by relying on a variety of data, such as Advanced Placement course completion and industry certification.  

Ranking Democrat on the Committee, Patty Murray (D-WA), used Tuesday’s hearing as an opportunity to express her concerns with the U.S. Department of Education’s (ED’s) ESSA State plan feedback and approval process.  Specifically, Murray took issue with ED’s decision earlier this year to provide for a phone call between States and ED officials to discuss areas of concern in a State plan before ED publishes an official feedback letter, which Murray argued makes the process less transparent.  In addition, Murray said she feels that ED is allowing States to have too much flexibility on certain issues at the expense of complying with the “federal guardrails” set out in the law.  Finally, Murray strongly urged Senator Alexander to call for Secretary DeVos to testify in front of the Committee, noting that her predecessor had done so a number of times. 

Most remaining States turned in their ESSA plans last month, kicking off review of the second batch of plans at ED.  As peer review comments and feedback from ED begin to be released in the coming weeks, the push-and-pull between lawmakers, ED, and States on how much flexibility ESSA affords is likely to continue. 

Resources:

Andrew Ujifusa, “Innovation, Civil Rights, and DeVos Focus of Senate ESSA Hearing,” Education Week: Politics K-12, October 3, 2017.

Author: KSC
Administration Renews Charters for Presidential Advisory Groups
The White House late last week renewed the charters for three Presidential advisory groups designed to advocate for opportunities for non-white students.  The renewal came the day before charters for the Commissions on Educational Excellence for Black, Hispanic and Asian-American, and Pacific Islander students were set to expire.  A charter for a fourth group, the National Advisory Council on Indian Education, has lapsed.  All the groups are housed within the U.S. Department of Education but are intended to advise the White House on pertinent issues.  

As late as last week, U.S. Secretary of Education Betsy DeVos had not met with staff from the groups since taking office in February, which left public commission members expressing concern that their input was not valued in the administration.

Resources:
Corey Mitchell, “Trump Administration Re-Ups Presidential Advisory Groups for Black, Latino, and Asian Students,” Education Week: Politics K-12, October 2, 2017.
Author: JCM

List of NCLB, ESSA Waivers Published
The U.S. Department of Education (ED) has published Federal Register notices listing waivers granted to educational entities under the Elementary and Secondary Education Act, as amended by both the No Child Left Behind Act and the Every Student Succeeds Act, between 2011 and 2016.

ED notes that it has granted more than 800 waivers of statutory and regulatory requirements during this time period, and says that these notices are intended to fulfill the requirement that the agency publish and disseminate information on the waivers granted.

More than 100 of the waivers were granted in 2016 and fall under the Every Student Succeeds Act; most of these (73) were waivers of the period of obligation during which federal funds are available under various programs, largely the School Improvement Grant (with another 4 waivers allowing carryover of additional funds beyond the allowed period).  Thirty-two of the waivers related to various requirements for standards and assessments, while the remaining handful focused on school identification and intervention.  

Three of the Federal Register notices outline the waivers of major requirements of No Child Left Behind offered to States in exchange for adopting or implementing certain policy priorities.  Though most of these waiver applications and their conditions were made public at the time they were approved, ED has consolidated the information here by year.

The notices detail the waivers offered, the provision waived, and the applicant/recipient of the waiver.  They are available as follows:
· Waivers of the Every Student Succeeds Act granted in 2016

· 
Waivers granted under the No Child Left Behind Act in 2011

· 

 HYPERLINK "https://s3.amazonaws.com/public-inspection.federalregister.gov/2017-21623.pdf?utm_campaign=pi%20subscription%20mailing%20list&utm_source=federalregister.gov&utm_medium=email" 
Waivers granted under the No Child Left Behind Act in 2012

· 

 HYPERLINK "https://s3.amazonaws.com/public-inspection.federalregister.gov/2017-21621.pdf?utm_campaign=pi%20subscription%20mailing%20list&utm_source=federalregister.gov&utm_medium=email" 
Large-Scale waivers of the Elementary and Secondary Education Act offered in 2013 in exchange for implementing certain policies

· 

 HYPERLINK "https://s3.amazonaws.com/public-inspection.federalregister.gov/2017-21620.pdf?utm_campaign=pi%20subscription%20mailing%20list&utm_source=federalregister.gov&utm_medium=email" 
Large-scale waivers offered in 2014

· 

 HYPERLINK "https://s3.amazonaws.com/public-inspection.federalregister.gov/2017-21619.pdf?utm_campaign=pi%20subscription%20mailing%20list&utm_source=federalregister.gov&utm_medium=email" 
Large-scale waivers offered in 2015



ED does not indicate in these notices whether it plans to publish information on waivers granted under other laws.

Author: JCM

ED Continues to Fill Vacant Positions
After news broke last week that Secretary Betsy DeVos was selecting two new top advisers at the U.S. Department of Education (ED) staffing seemed to snowball as information surfaced this week regarding additional nominations and appointments.  The Trump Administration has reportedly selected former South Carolina chief State school officer Mitchell Zais to be the new Deputy Secretary; school choice advocate Jim Blew as the Assistant Secretary of Planning, Evaluation, and Policy; and Michigan State representative Tim Kelly as Assistant Secretary for the Office of Career, Technical, and Adult Education (OCTAE).

Zais, an outspoken opponent of the Common Core State Standards, is also a known supporter of expanding school choice.  As the former South Carolina State chief, he championed the expansion of charter schools and other school-choice programs, including a tax-credit scholarship program for special-needs students.  In addition to his time in South Carolina, Zais also served as the president of Newbery College in South Carolina.  He also served 31 years in the U.S. Army, retiring with the rank of brigadier general.

Kelly, who would oversee the implementation of the Carl D. Perkins Career and Technical Education Act, is also a known advocate for schools choice.  In Michigan, he worked closely with Secretary DeVos, including on expanding school choice, according to the Detroit News.  

"We both believe in universal choice, but this (position) is more about trying to do what we can for kids, instead of loading them up with debt and pushing everybody into four-year college degrees, maybe seeing what we can do for kids who might do well in technical training," Kelly told the Detroit News back in May.  As member of the Michigan Legislature, Kelly chairs the House panel that oversees K-12 spending, as well as a committee that deals with K-12 policy.  

Blew is also known for his advocacy for school choice.  He was the national president of Students First, an education redesign organization started by former District of Columbia Schools Chancellor Michelle Rhee. He took that job in late 2014, serving until mid-2016.  Before that, Blew spent nearly a decade as the Walton Family Foundation's director of K-12 reform, advising the foundation on how to broaden schooling options for low-income communities.

As of today, only two nominations for ED positions have been approved, including Secretary DeVos.  The Senate Health, Education, Labor and Pensions (HELP) Committee has yet to schedule additional hearings to consider these nominations, though that may change now that a number of nominations are being offered.

Resources:
Alyson Klein, Trump Taps School Choice Champion Jim Blew to Serve in Key Ed. Dept. Policy Post,” Education Week: Politics K-12, September 29, 2017.

Alyson Klein, “Trump Taps Michigan Lawmaker to Head Up Career and Technical Education,” Education Week: Politics K-12, October 2, 2017.

Alyson Klein, “Trump Taps Common-Core Foe Mick Zais for No. 2 Post at Ed. Dept.,” Education Week: Politics K-12, October 3, 2017.

Author: SAS
To stay up-to-date on new regulations and guidance from the U.S. Department of Education, register for one of Brustein & Manasevit’s upcoming webinars.  Topics cover a range of issues, including grants management, the Every Student Succeeds Act, special education, and more.  To view all upcoming webinar topics and to register, visit www.bruman.com/webinars.
The Federal Update has been prepared to inform Brustein & Manasevit, PLLC’s legislative clients of recent events in federal education legislation and/or administrative law.  It is not intended as legal advice, should not serve as the basis for decision-making in specific situations, and does not create an attorney-client relationship between Brustein & Manasevit, PLLC and the reader.
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