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The House of Representatives is out of session until after election day.  The Senate is in pro forma session and holding hearings, but is not expected to engage in substantive work until early to mid-November.
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[bookmark: _Toc527119792]Senators Push for Investigation into Virtual Charters
Democratic Senators Sherrod Brown (D-OH) and Patty Murray (D-WA) have asked the Government Accountability Office (GAO) to begin an investigation into the operations of virtual charter schools, according to a letter the two sent to the agency.  
The Senators note that the number of virtual charter schools – and how many students they enroll – has grown rapidly in recent years.  But they say that test scores show lower performance at virtual charter schools, and express concerns about those schools’ ability to serve students with disabilities and English Learners.  
In Brown’s home State of Ohio, a large-scale virtual charter school closed earlier this year amid controversy over its low graduation rate and low attendance, after being forced to repay millions of dollars to the State.  The school has challenged the State’s action.
The letter asks GAO to investigate how virtual charter schools recruit students (including advertising), and how they verify student enrollment and participation.  They also want the agency to evaluate how much federal, State, and local funding is received by the schools (noting that virtual charter schools receive funding the same way brick-and-mortar charters do), as well as vendor relationships between virtual charters and management organizations.  Still, the two acknowledge that traditional enforcement tools may not be the solution here.  “Accountability models, funding formulas, and attendance policies were created for brick-and-mortar schools, and yet, State funding and accountability policies have not kept pace with the growth of virtual charter schools," Brown and Murray write.
The letter from Brown and Murray is available here.
Resources: 
Caitlin Emma, “Senators Push Government Watchdog to Investigate Virtual Charter Schools,” Education Whiteboard, Politico Pro, October 10, 2018.
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[bookmark: _Toc527119793]Trump Administration Reverses Direction on ACICS
The U.S. Department of Education (ED) has decided to reverse another Obama-era decision regarding the Accrediting Council for Independent Colleges and Schools (ACICS), which lost its recognition as an accrediting agency two years ago.  ACICS was a national accreditor for more than 245 colleges, most of which were for-profit institutions, that received around $4.76 billion in 2015 federal aid payments.  The Obama administration rescinded ACICS recognition as an accreditor due to “pervasive compliance problems,” pointing to the agency’s lax oversight of several failed and deeply flawed for-profits, including Corinthian Colleges and FastTrain College. ACICS’ issues have not been limited to the United States, with a Danish newspaper last month reporting that a business school of questionable academic quality was using its accreditation from ACICS to "circumvent" the laws of that country.
The move by the Obama administration in 2016 proved problematic for ACICS-accredited colleges, which enrolled roughly 800,000 students.  Under federal law, those institutions had 18 months to find a new accreditor to retain their federal aid eligibility.  Congress in 2017 gave colleges overseen by ACICS an additional 18-month extension to find a new agency.  A February analysis by the Center for American Progress (CAP), a frequent ACICS critic, found that most ACICS-accredited colleges had closed, moved to a new accreditor or were in the process of doing so.
While the Trump administration initially backed the agency’s termination in a court filing, many observers predicted that ED would eventually would restore ACICS as part of its greater efforts at deregulation and reversing Obama-era moves.  Education Secretary Betsy DeVos tentatively restored ACICS back in April.  That decision came after a federal court ruled that the Obama administration had violated a federal law on the establishment of regulations, having failed to consider all relevant evidence in terminating ACICS, including the accreditor’s supplementary response to ED about its job placement verification and data integrity procedures.
At some point near the end of September, ED’s principal Deputy Under Secretary of Education, Diane Auer Jones, said that her review had found ACICS to be in compliance with 19 of the 21 relevant criteria.  Jones also said she believed the agency had "likely" been in compliance in December 2016, when ED withdrew its recognition.  ED is giving ACICS a year to come into full compliance by resolving remaining concerns over conflicts of interest and the competency of its representatives.  Jones said ACICS had submitted convincing evidence that it has made “major improvements” to its processes and procedures. 
Antoinette Flores, associate director for postsecondary education at CAP, called the Trump administration’s decision to give ACICS more time absurd and irresponsible. She said the fact that the accreditor remains out of compliance two years after its termination is evidence that the Obama administration made the right call.
“This move flies in the face of previous decisions and ignores the expertise of Education Department career staff,” she said in a written statement. “Most importantly, it dismisses the tens of thousands of students who have experienced real harm from enrolling in ACICS-accredited schools while continuing to let it happen.”
ACICS now has one year to prove its critics wrong.
Resources:
Paul Fain, “New Life for ACICS,” Inside Higher Ed, October 1, 2018.
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[bookmark: _Toc527119794]ED Appoints New OSEP Head
The U.S. Department of Education has announced the appointment of Laurie VanderPloeg as director of the Office of Special Education Programs (OSEP).  She will replace Ruth Ryder, a career OSEP staffer who has serving as acting director of the office since the beginning of the Trump administration.
VanderPloeg is president of the board of directors at the Council for Exceptional Children, an organization which supports special education professionals.  She is also the former director of special education for a school district in the Grand Rapids, Michigan area – the home of Secretary of Education Betsy DeVos – and a former special education consultant with the Michigan Department of Corrections.
The appointment was announced in a blog post by the Department of Education and does not require Senate confirmation.
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[bookmark: _Toc527119795]NSF Issues Final Term and Condition Regarding Harassment
The National Science Foundation (NSF) has issued a final rule regarding sexual harassment, which will be applicable to awards or funding amendments on or after October 21st.
The new term and condition requires that funded institutions notify NSF within 10 business days from the date of a finding or determination of sexual harassment or assault or other form of harassment, the date an institution places a principal investigator (PI) or co-PI on administrative leave, or the date of imposition of an administrative action. 
The term and condition defines “sexual harassment” and “other forms of harassment” and outlines the procedures that NSF will follow after receiving a notification from an institution.  NSF will review a few factors when determining what action is necessary under its authority:
· Safety and security of personnel supported by the award;
· Overall impact to the NSF-funded activity;
· Continued advancement of taxpayer-funded investments in science and scientists; and
· Whether the awardee has taken appropriate action(s) to ensure the continuity of science and that continued progress under the funded project can be made.

NSF actions may include removing PIs, reducing award funding, or suspending or terminating awards. 

The National Institutes of Health Director also announced that his agency is in the process of developing new initiatives related to sexual and other harassment. 

The new term and condition and a fact sheet are available here. 
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[bookmark: _Toc527119797]GAO: ED Should Provide Guidance on WIOA Pre-Employment Transition
The Government Accountability Office (GAO) released a study this week examining the steps States have taken to implement pre-employment transition services under the Workforce Innovation and Opportunity Act (WIOA) and challenges they have faced throughout that implementation.  Under WIOA, States are required to reserve at least 15 percent of their total State Vocational Rehabilitation Services program funds to provide pre-employment transition services to help students with disabilities transition from school to work. 
For the study, GAO reviewed documents and data from the U.S. Department of Education (ED), surveyed 79 State vocational rehabilitation (VR) agencies, held discussion groups with representatives of 29 State VR agencies, and interviewed officials from ED and officials from Idaho, Illinois, and Maryland.  GAO found that many States had difficulty determining which expenditures were allowable and that they want more detailed guidance from ED.  ED reported that it plans to issue guidance but that is has no timeframe for when that will be released. 
In addition, less than half of survey respondents reported updating their interagency agreements between the State VR and education agencies.  Although ED does offer technical assistance on interagency agreements, GAO recommends that ED take additional steps to assist States that have not updated and finalized their agreements to ensure the State VR and education agencies coordinate their services effectively and efficiently. 
Finally, GAO recommends that ED develop a written plan with specific timeframes and activities for identifying and disseminating best practices to States, who reported that such guidance would be helpful. 
The full GAO report is available here. 
Author: KSC
[bookmark: _GoBack]To stay up-to-date on new regulations and guidance from the U.S. Department of Education, register for one of Brustein & Manasevit’s upcoming webinars.  Topics cover a range of issues, including grants management, the Every Student Succeeds Act, special education, and more.  To view all upcoming webinar topics and to register, visit www.bruman.com/webinars.
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