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[bookmark: _Toc528927862]Stump Says No Perkins V Q&A Planned 
On October 29-31, 2018 Advance CTE, in partnership with the Association for Career and Technical Education (ACTE), American Association of Community Colleges (AACC) and the National Alliance for Partnerships in Equity (NAPE), kicked off the first of four regional meetings in Atlanta, Georgia aimed at helping State leaders plan for the newly reauthorized Strengthening Career and Technical Education for the 21st Century Act (Perkins V).  The first meeting was attended by the Southern Region, which includes: Alabama, Arkansas, Florida, Georgia, Kentucky, Louisiana, Mississippi, North Carolina, Puerto Rico, South Carolina, and Tennessee.  Also, in attendance were Office of Career, Technical, and Adult Education (OCTAE) staff members, including regional coordinator Marilyn Fountain and Assistant Secretary for Career and Technical Education (CTE) Scott Stump. 
Assistant Secretary Stump presented on the opening day, and his remarks mirrored those he delivered during the Advance CTE fall meeting held October 22-24 in Baltimore, Maryland.  Namely, he explained that Perkins V was an opportunity for States to “Re-Think CTE,” which includes defining the changes and opportunity levers in the legislation.  Moreover, he asked States to set aside the compliance mentality and focus instead on having rich conversations with stakeholders regarding how to drive career and technical education forward.  He repeated that Perkins V does not define “course” so he believes States have flexibility to define courses in a sequence for the purpose of determining who is a CTE concentrator.  Most importantly he stated that OCTAE would not be issuing a question and answer (Q&A) document, as was the case under Perkins IV, because he said OCTAE does not want to limit States’ innovative practices. 
During a subsequent session, OCTAE staff presented on questions received after its webinar on September 12, 2018.  While the questions were available to attendees on the slides, the responses to the questions were not.  Despite requests to provide this information, Stump said the questions would not be issued in writing and that specific questions could be addressed to Perkins Regional Coordinators.  In fact, OCTAE staff went a step further and noted that the action not to issue answers in writing was deliberate because OCTAE doesn’t want prescriptive guidance to discourage States from taking risks and being bold.  Therefore, instead of providing a Q&A document, OCTAE plans on assisting States in their implementation of Perkins V through topical webinars, onsite technical assistance visits, next steps workgroup calls, Perkins V Data Quality Institute, and Perkins Regional Coordinators.  
It is worth noting that OCTAE’s decision not to issue a written Q&A document is a departure from statements made during its September 12th webinar and in an August 22nd email from Perkins Regional Coordinators to State Directors. 
The remainder of the meeting was focused on preparing States to submit transition or State plans by April 2019. 
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[bookmark: _Toc528927864]White House Receives Pledges for Job Training
The White House announced this week that is has received pledges from companies to create more than 6 million jobs.  The pledges come as one prong in a job training initiative started by the White House this summer, which also included creating a National Council for the American Worker and an advisory board both intended to craft strategies for increasing job training opportunities and addressing job shortages across the country.
When the job training initiative was first announced in July, a number of companies, including Lockheed Martin and Walmart, signed on to hire or train 3.8 million workers.  The White House has secured additional pledges since then, but it’s unclear how many of the pledged jobs are for new hires versus job training for current employees.
“Our strong economy has brought a longstanding critical issue to the forefront: Employers are having trouble finding enough workers with the right skills,” Senior Adviser Ivanka Trump said on a conference call with reporters. 
The White House hosted individuals who are benefitting from the initiative on Wednesday and the U.S. Chamber of Commerce held a workforce conference on Tuesday where he discussed a “two gap challenge” in the American economy where there is a lack of workers but also a lack of skills. 
Resources:
Alex Leary, “White House Says Companies Pledge to Create Millions of Job-Training Opportunities,” Wall Street Journal, October 31, 2018.
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[bookmark: _Toc528927865]New Details Emerge on ED Reorganization
Secretary of Education Betsy DeVos is reportedly moving forward with portions of a large-scale plan to reorganize the U.S. Department of Education (ED).  New details of this plan indicate that DeVos will move the Office of Non-Public Education (ONPE) to report directly to the Office of the Secretary.  DeVos is a longtime advocate of both school choice generally, and private school choice specifically, including federally funded or incentivized tuition vouchers.  DeVos is also reportedly planning to eliminate the Office of Innovation and Improvement, where ONPE is currently housed.  
DeVos is also reportedly planning to move ED’s budget office into a new Office of Finance and Operations.  That Office will handle accounting, budgets, contracts management, and personnel, among other issues.  DeVos had initially planned to disband the central budget office and move budget staff into individual offices, but was prohibited from doing so by a rider placed on annual appropriations by Congress.  
ED has received significant pushback on its reorganization plans from advocates and from members of Congress, who have noted that many offices within the agency are required to exist under the Department of Education Organization Act, the law which established the agency.  DeVos has insisted that these changes will be beneficial and within the confines of the law.  “The reorganization effort is focused on streamlining our internal processes in an effort to make the department more efficient, coordinated, and responsive for students, educators, parents, and taxpayers,” a spokesperson for ED told reporters.
Resources:
Alyson Klein, “Betsy DeVos Shifts School Choice, Privacy Offices at Education Department,” Education Week: Politics K-12, October 30, 2018.
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[bookmark: _Toc528927866]Religious Liberty Task Force Could Investigate Private School Issues
In a speech to a group of attorneys in Boston this week, Attorney General Jeff Sessions announced the formation of a Religious Liberty Task Force within the U.S. Department of Justice.
Sessions said the need for this Task Force arose out of the U.S. Supreme Court’s decision in a case called Trinity Lutheran v. Comer, decided last summer.  In that case, an early education and childcare program run by the church applied for a State grant to resurface its playground.  Though it was considered a strong candidate and met all the stated qualifications, Missouri denied the application under a State constitutional provision that precludes public money from going to religious organizations.  The Supreme Court said that this decision violated the free exercise clause of the First Amendment by preventing the church from participating in a secular aid program solely because the organization was a religious entity.
Sessions says he will ask his new Task Force to “examine – in light of the Supreme Court’s ruling – whether there are other instances in which this kind of discrimination is occurring at the federal level.”  If so, he vowed, his Department will take violators to court.
Between this newly energized examination of access to public funds and Secretary DeVos’ elevation of the Office of Non-Public Education at the U.S. Department of Education, States and districts should be aware of the new level of scrutiny likely to be placed on the amount of funds and services granted to non-public – and especially religious – entities.  Those entities will also likely feel newly empowered to contact federal oversight agencies should they feel decision-making has been unfair or discriminatory.
Sessions’ speech is available here.
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[bookmark: _Toc528927867]Democrats Send Letter to DeVos on College Scorecard Changes
Four high-ranking House Democrats recently sent a letter to Secretary of Education Betsy DeVos to “express concern and request additional information” regarding a recent change to the U.S. Department of Education’s (ED’s) College Scorecard.  The Scorecard is a tool that is intended to help students and families make informed decisions regarding higher education enrollment.  ED recently removed some data comparison features of the Scorecard, leading House Democrats to seek information regarding that decision.
Since 2013, the Scorecard included a metric that allowed consumers to compare schools’ academic and financial outcomes to the national median.  This included data points such as cost, graduation rates, post-graduation earnings information, average amount borrowed per graduate, and loan repayment rates.  At the end of September, ED removed this comparison tool, much to the chagrin of House Democrats.
The letter to ED was sent by Congressman Bobby Scott (D-VA), the ranking member of the Committee on Education and the Workforce, Congresswoman Maxine Waters (D-CA), the ranking member of the Committee on Financial Services, Congressman Tim Walz (D-MN), the ranking member of the Committee on Veterans’ Affairs, and Congressman Mark Takano (D-CA), who also sits on the Veterans’ Affairs Committee.  The letter requested information regarding ED’s rationale for its changes to the Scorecard, as well as its plan for mitigating the effect of these changes on other agencies.  For example, the Department of Veterans Affairs and the Consumer Financial Protection Bureau rely on the comparative data to “support and protect students,” according to House Democrats.
“Comparative, contextualized information is extremely important for students,” the letter states.  “A significant body of research indicates that when consumers are presented with comparable information, they are better able to glean critical insights from the information and more likely to make decisions on the basis of those data.  We strongly urge [ED] to reverse its recent update and restore context that helps students evaluate the information and make well-informed decisions about college.”
Although ED has not responded to the letter, spokespersons for the Department argued that the changes to the Scorecard were made because most students choose institutions in their communities.  This would lead to inaccurate and unfair comparisons when looking at all institutions nationally.  While ED may likely respond to the specific questions set forth in the letter, it is unlikely that opposition from House Democrats will convince the Trump administration to change course on the Scorecard.
Author: SAS
[bookmark: _Toc528927868]Brogan Praises School Choice Efforts
In a speech at a Heritage Foundation event this week, Assistant Secretary for Elementary and Secondary Education Frank Brogan praised recent efforts to expand charter-like schools and school vouchers, naming the work done in Puerto Rico in the aftermath of Hurricane Maria as an example. 
“It will in its own way be a laboratory of observation for people all over the country who are going to look to Puerto Rico as a beacon of example of what change can bring,” Brogan said at the event, “especially when you’re in a position to put down at least temporarily the forces who would keep it exactly the way it has always been.” 
Since taking over at the U.S. Department of Education, Secretary of Education Betsy DeVos has encouraged States to “rethink” traditional schools and has pushed for an expansion of school choice both at the State and federal level, though federal proposals from the Trump administration have fallen flat each year in Congress. 
Not everyone has viewed the changes in Puerto Rico in a positive light, however.  There has been pushback on the island from the teachers’ union and also in Congress where some Democratic members, like Ranking Members of the House and Senate Education Committees Bobby Scott (D-VA) and Patty Murray (D-WA), have expressed concern about the speed and nature of the changes to Puerto Rico’s education system. 
During his speech, Brogan also discussed his vision for the future of the Every Student Succeeds Act, stating that the law is an opportunity to give States and districts more control while reducing the role of the federal government in education.  That additional flexibility, though, “doesn't mean you jettison any expectation in the world of accountability and monitoring,” Brogan said.  
Resources:
Andrew Ujifusa, “Top DeVos Deputy: Puerto Rico Will Be a “Beacon” of School Choice,” Education Week: Politics K-12, October 31, 2018. 
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[bookmark: _Toc528927870]GAO Issues Report on Access to College Preparation Courses
In a report released by the Government Accountability Office (GAO) last week, the GAO found that students in poor and small schools had less access to college preparation courses than others.  The analysis was based on data from the 2015-2016 school year. 
The types of courses the GAO examined access to included advanced science and mathematics like physics and calculus, as well as courses that provide students an opportunity to earn college credit, such as Advanced Placement.  Schools with high poverty rates were less likely to offer the types of science and math courses that most public four-year colleges expect students to take in high school.  Smaller schools and charter schools are also less likely to offer these types of courses to their students. 
As part of its analysis, GAO interviewed officials at a select number of high-poverty schools about the challenges their students face and found that students at those schools are often behind academically when entering high school, making it difficult for them to later progress to more advanced courses.  And in cases where advanced courses are not offered, a lack of resources or staff is often to blame.  In addition, officials at high-poverty schools cited the struggles of poverty as a major challenge for preparing for college, such as homelessness and hunger, and noted that the college application process can be difficult to navigate for students. 
Some ways that high-poverty schools are attempting to address these issues include providing free access to college courses, such as through dual enrollment, bringing in outside supports for college advising, as well as implementing strategies to exhibit a college-going culture. 
The full GAO report is available here.
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[bookmark: _Toc528927871]ED OIG Expresses Concerns on OSEP Monitoring
In a report issued last week, the U.S. Department of Education’s Office of Inspector General (OIG) noted several issues with the agency’s Office of Special Education Programs (OSEP) and its system of differentiated monitoring and support.  The report is based on an audit which evaluated the implementation of OSEP’s “results-driven accountability” initiative instituted in 2012 and the reviews conducted under Part B of the Individuals with Disabilities Education Act (IDEA).  
In its review, OIG determined that OSEP did not use applicable or consistent data to assess risk in half of the 12 assessments reviewed.  OSEP did not consistently notify States of the applicable factors that contributed to their monitoring designation (OSEP designated States for “universal,” “targeted,” or “intensive” engagement), and in 11 of the 12 States reviewed, OSEP failed to document the monitoring, technical assistance, and support activities conducted.  OSEP’s own internal procedures did not provide sufficient information or instructions to ensure that States would be evaluated consistently, even if they had the same or similar risk factors.  The procedures also did not call for review by multiple staff, though some staff said they reviewed others’ assessments as a matter of practice.  Overall, OIG called this a failure of internal controls – one they said was not recognized until September 2017, when OSEP provided additional guidance on documentation and expectations to staff.
OIG provided OSEP with a lengthy to-do list of corrective actions, which includes developing and implementing improved policies for conducting assessments and documenting action as well as ensuring consistency between States.  OIG’s report notes that per agency process, OSEP must come up with a final corrective action process within 30 days.
The OSEP review report is available here.
Author: JCM
To stay up-to-date on new regulations and guidance from the U.S. Department of Education, register for one of Brustein & Manasevit’s upcoming webinars.  Topics cover a range of issues, including grants management, the Every Student Succeeds Act, special education, and more.  To view all upcoming webinar topics and to register, visit www.bruman.com/webinars.
The Federal Update has been prepared to inform Brustein & Manasevit, PLLC’s legislative clients of recent events in federal education legislation and/or administrative law.  It is not intended as legal advice, should not serve as the basis for decision-making in specific situations, and does not create an attorney-client relationship between Brustein & Manasevit, PLLC and the reader.
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