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Legislation and Guidance 

Congress Faces Packed Schedule Before Spending Deal Expires 

The short-term spending deal passed in September, which keeps the federal government funded at fiscal year (FY) 2017 levels and temporarily raises the debt ceiling, expires on December 8th.  The long list of legislative priorities Congress plans to address over the remainder of the year could impact negotiations on an end-of-year funding and debt ceiling package.  
These priorities include a Republican push to pass tax reform legislation by the end of the year, hopes to find a legislative fix for the soon-expiring Deferred Action for Childhood Arrivals (DACA) program, and the need to approve additional supplemental funds for hurricane-impacted areas, among others.
Lawmakers’ attention will be focused on tax reform over the next few weeks as both Senate and House legislation progresses, potentially slowing down discussions over spending levels for FY 2018.  In addition, roughly two dozen House Democrats have vowed to oppose any year-end deal that does not include a legislative solution for the DACA program, while President Trump has told Senate Republicans he does not support including a DACA authorization in the year-end deal – ensuring the DACA issue will be a major sticking point between the two parties in December.  

Should lawmakers be unable to hammer out a long-term deal by the end of the year in light of negotiations over other policy issues, another short-term continuing resolution keeping funding at current levels is likely to be passed, pushing the debate into early next year.

Author: KSC

House Committee Approves Tax Reform Bill 
The House Committee on Ways and Means held a days-long markup this week on the tax reform legislation introduced by House Republicans last week – the Tax Cuts and Jobs Act.  The legislation includes a number of provisions that will impact education funding, teachers, and students.

A number of amendments were offered and considered throughout the four-day long markup.  Some changes were made in the final version of the legislation, which passed out of the Committee along party lines on Thursday, though the key provisions that will impact education, such as the partial elimination of the State and local tax deduction and the removal of the $250 deduction for teachers for school supplies, among others, remain in the bill with no modifications.  

Some of the changes made to the original bill include alterations to ensure that the bill meets strict reconciliation guidelines set out in the fiscal year 2018 budget passed by Congress last month.  The reconciliation instructions will allow the Senate to approve tax reform legislation with only a simple majority, bypassing a potential Democratic filibuster.  The guidelines, however, mandate that any tax reform legislation cannot add more than $1.5 trillion to the national deficit over the next ten years, or the bill cannot be considered under the special, expedited procedure.  

With passage through the House Ways and Means Committee complete, the tax bill will next move to the full House for consideration, which could happen as early as next week.  In addition, the Senate proposed its own tax reform legislation on Thursday, breaking from the House bill on a number of key issues.  The two chambers will have to hammer out any differences before a final bill can be passed by Congress and sent to the President for signature. 

Resources:

Andrew Soergel, “GOP Tax Bill Clears House Committee,” U.S. News, November 9, 2017.

Author: KSC
Senate Tax Proposal Breaks from House Version

Although the House revised its tax proposal before the Ways and Means Committee eventually passed the bill, the Senate has decided to move forward with its own proposal that lacks some of the key House provisions.  On Thursday, Senate Republicans released a new tax reform plan that would delay certain corporate tax cuts, cutting the plan’s overall cost by more than $100 billion.  The Senate bill would also ignore one of the primary controversies of the House bill, which deals with State and local tax deductions.

When the House bill was introduced, there was a provision that would eliminate the current deduction individuals can claim on their federal taxes, based on the State and local taxes that they already pay.  While the House worked on a compromise to this controversial decision, the Senate bill still includes full elimination of that deduction.  In addition to the individual effect this would have on citizens, education advocates fear that eliminating this tax break will put pressure on States and municipalities to lower State and local taxes.  Since many public schools rely primarily on State and local taxes for nonfederal sources of funding, such a reduction could further reduce public education budgets around the country.

However, unlike the House bill, the Senate plan would continue to allow citizens with student loans to claim deductions on their individual taxes.  The House is eliminating that deduction, though there are some similarities between the two bills.  For example, like the House, the Senate is proposing to eliminate the $250 tax deduction teachers get for buying school supplies out of pocket.  There is no mention of the school choice provision included in the House legislation, which would allow parents to use savings under 529 plans to pay for private school tuition, but the issue could come up during markup, which is scheduled to begin on Monday.
Since the tax plan is being passed as a budget reconciliation bill, it only requires a simple majority vote and is not subject to a filibuster.  While that might allow Republicans to get a bill through the Senate more easily, the package must still go to conference with the House plan.  Considering the major issues currently facing Congress and the fact that there are only about 30 legislative days left on the calendar, Republicans may be hard pressed to get both bills passed, through conference, and on to the President’s desk before the end of the year.

Resources:
Damian Paletta and Mike DeBonis, “Senate GOP Plan Would Delay Corporate Tax Cut, Protect Mortgage Interest Deduction,” Washington Post, November 9, 2017.
Andrew Ujifusa, “Senate Tax Bill Ends Deductions for State and Local Taxes, Classroom Supplies,” Education Week: Politics K-12, November 9, 2017.
Author: SAS
News 
Trump Administration Withdraws Nomination for Head of OCTAE
The Trump Administration is reportedly rescinding its nomination of Tim Kelly for the Assistant Secretary of Career, Technical, and Adult Education following the surfacing of controversial blog posts written by the nominee between 2009 and 2012. 

According to sources inside the Administration, Secretary of Education Betsy DeVos made the decision after being presented with the blog posts, which make comments on Muslims and air travel, women’s interest in science careers, and parents of Head Start children.  “It became clear that Mr. Kelly had made a series of statements that were not reflective of the Secretary's values,” an Administration official said.  
In an interview, Kelly stated that the Administration initially requested a letter of resignation following the discovery of the posts, but he declined, resulting in the Administration rescinding his nomination.  “This is clearly not a good match for me,” said Kelly.  “It’s too toxic of an atmosphere.” 
Kelly had been scheduled to testify in front of the Senate Committee on Health, Education, Labor, and Pensions (HELP) on November 15th, and a Senate HELP Committee spokesperson said that Democrats on the panel had planned to question Kelly over the blog posts.  
Two other recent nominees, including Mitchell Zais for Deputy Secretary and Jim Blew for Assistant Secretary of Planning, Evaluation, and Policy Development, are still slated to provide testimony in front of the Committee next week. 

Resources: 

Alyson Klein, “Trump Nominee for Career-Tech Position Being Pulled Due to Offensive Blog Posts,” Education Week, November 9, 2017. 
Caitlin Emma, “Trump Administration Axes Nominee Who Called for Ban on all Muslim Air Travel,” Politico, November 9, 2017. 
Author: KSC
To stay up-to-date on new regulations and guidance from the U.S. Department of Education, register for one of Brustein & Manasevit’s upcoming webinars.  Topics cover a range of issues, including grants management, the Every Student Succeeds Act, special education, and more.  To view all upcoming webinar topics and to register, visit www.bruman.com/webinars.
The Federal Update has been prepared to inform Brustein & Manasevit, PLLC’s legislative clients of recent events in federal education legislation and/or administrative law.  It is not intended as legal advice, should not serve as the basis for decision-making in specific situations, and does not create an attorney-client relationship between Brustein & Manasevit, PLLC and the reader.
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