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Legislation and Guidance

House Committee Chair Introduces WIOA Reauthorization Bill

Chair of the House Committee on Education and Workforce Tim Walberg (R-MI) introduced a bill this week to reauthorize the Workforce Innovation and Opportunity Act (WIOA). WIOA was last reauthorized in 2014, although Congress almost passed a bipartisan bill in December of 2024 as part of an appropriations bill, but it was ultimately stripped out. 

The legislation introduced by Walberg, entitled A Stronger Workforce for America Act of 2026, builds off of the legislation almost passed in 2024 and contains many of the same provisions. The legislation is not identical, however, and incorporates some of the recent proposals from the Trump administration. The bill would permanently move the Adult Education program to the U.S. Department of Labor (DOL) by amending the Department of Education Organization Act (Adult Education is currently being co-administered by DOL and the Department of Education (ED) through an interagency agreement). In addition, the legislation proposes a pilot block grant program modeled after the President’s budget requests for the last two years. The program, named the Make America Skilled Again grant, would be smaller in scale than what the President has proposed, including only the three WIOA Title I programs – Adult, Dislocated Worker, and Youth activities. Under the block grant, States or local workforce boards would be able to apply to receive a single allocation that could be used flexibly for those three programs. 

Like prior proposals, the legislation makes several updates to definitions and terms throughout the WIOA law, including new references to “automation technology” and digital skills, likely to reflect the expansion of artificial intelligence in recent years. Other similar provisions include the process for reviewing local areas, adding some new eligible one-stop operators, an optional State set-aside for a critical industry skills fund, and the requirement to spend 50 percent of Adult and Dislocated Worker funds on training. For youth programs, the percentage of required funds to be spent on out-of-school youth would be lowered slightly to 70 percent and applied at the State level, and the bill would require 40 percent of funds to be used for work-based learning, with 12.5 percent of the work-based learning portion to be used for apprenticeships and pre-apprenticeships. For Adult Education, professional development would become a separate set-aside with a 10 percent maximum, while administrative costs would be limited to five percent. 

The legislation makes several modifications to the performance indicators for WIOA Title I programs and Adult Education, which are consistent with the 2024 proposal. The process for negotiating State levels of performance is also taken from the 2024 legislation. In addition, when a State or local area’s allocation is reduced as a result of fiscal sanctions, that funding would be reallocated to the five States with the top performance, or to local areas not subject to sanctions, which would further incentivize grantees to achieve or exceed their negotiated levels of performance. 

The next step for the legislation is for the House Committee to hold a markup, during which committee members have the opportunity to propose amendments to the legislation, and the Committee votes on whether to refer the bill to the full House for consideration. A markup has not yet been scheduled. It is unclear whether Democrats will support the bill in its current form, particularly due to the language transferring Adult Education to DOL, but much of the bill comes from the bipartisan compromise in 2024. 

A section-by-section summary is available here.
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ED Releases Draft Accreditation Regulation

Ahead of next week's negotiated rulemaking session, the U.S. Department of Education (ED) released draft regulatory language on accreditation. In a summary of the draft language, ED stated that regulatory changes are necessary to comply with the President’s Executive Order on accreditation. The April 2025 order criticized the current accrediting system, stating that accreditors approve institutions that offer a negative return on investment and focus on “unlawful” diversity, equity, and inclusion efforts.   

ED says that the regulatory changes can be categorized into five overall goals: reducing regulatory burdens, ensuring accreditor integrity, legality and constitutionality, student outcomes, and affordability. To reduce regulatory burden, ED proposes to streamline the process for approving new accreditors, including eliminating the current two-year rule. That rule requires accreditors to conduct accrediting activities for two years before ED will consider recognition of the accreditor. The draft regulations would also allow ED to consider additional criteria in the accreditor application process, including whether the accreditor has standards consistent with federal regulations. However, it is unknown how ED plans to determine an accreditor’s adherence to federal requirements. 

The Department also included a range of changes related to the “legality and constitutionality” goal. The proposed regulations would require that accreditors “must not have policies that require institutions or programs to violate any Federal or State law, including Title VI of the Civil Rights Act of 1964, 42 U.S.C. 2000d et seq., and Title IX.” ED’s interpretation of the legal requirements under these rules is currently subject to multiple lawsuits. The summary states that accreditors are prohibited from providing “preferential treatment based on protected characteristics” and must ensure institutional and program compliance with that prohibition. The draft regulations also require accreditors to have intellectual diversity standards, which would require institutions to have standards that offer “a range of academic perspectives.”

ED released a list of members that will be on the rulemaking committee to discuss the draft regulations at the negotiated rulemaking sessions. These include Monty Sullivan, former president of the Louisiana Community and Technical College System, and an education finance expert at the America First Policy Institute. The first negotiated rulemaking session will take place next week, with a second session set for mid-May. 
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ED and DOL Issue First Joint Competitions

This week the U.S. Departments of Education (ED) and Labor DOL announced the first of many planned joint grant competitions in K-12 education. These competitions, which include the fiscal year 2026 Teacher and School Leader Incentive Program and the Innovative Approaches to Literacy Program, are the first K-12 programs to be initiated from DOL after ED announced that program management was going to be delegated outside the agency.

Agency officials have indicated that competitive grants will be the first programs formally managed by DOL – though they say ED officials will continue to make policy decisions – with adult-facing programs coming next, and formula programs like Title I and Title IV of the Elementary and Secondary Education Act being the last to roll out under the new management arrangement.

In their announcement, the agencies also note that these competitions are some of the first that will be awarded under the administration’s new competitive grant priorities, which removed a focus on expanding the diversity of educator pools and will now look at industry needs and “returning education to the states,” among other priorities. 
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ED Finalizes Competitive Priorities for Advancing AI, Career Pathways

In Federal Register notices issued today, the U.S. Department of Education (ED) announced two final supplemental priorities for competitive grants focused on advancing artificial intelligence (AI) and Career Pathways and Workforce Readiness. These priorities will be added to existing priorities on “Evidence-Based Literacy,” “Educational Choice,” “Returning Education to the States,” “Meaningful Learning Opportunities,” and “Promoting Patriotic Education.” A draft of the AI priority was published in July of 2025, and the Career Pathways priority was proposed in September last year.

The new AI priority will provide an advantage to competitive grant applications that propose to take on certain activities, including expanding AI literacy through age-appropriate computer science, provide professional development, create certification opportunities for high school students, support the use of AI for gifted and talented, remedial, and early intervention programs, and others. 

The career pathways priority offers an advantage to applicants that implement activities that support State workforce development programs that are aligned with State priorities, provide college and career exploration, offer opportunities for students to conduct a cost-benefit analysis of career and education pathways, support the development of talent marketplaces, and prioritize and expand Registered Apprenticeships in education.

Depending on the competition, ED says these priorities may be an “absolute priority,” meaning that the agency will only consider applications that address it, a “competitive preference priority,” meaning that applications which address these topics will be given an edge, or an “invitational priority,” meaning that they are only interested in applications which address these items.

The priorities define a number of key terms, including “AI literacy,” “computer science,” “talent marketplace,” “in-demand industry sector or occupation,” and others.

The AI notice acknowledges the trepidation that many commenters have about adoption of AI and notes some commenters expressed concerns about the long-term impact of AI on students’ academic skills and mental health. Others suggested – and ED agreed – that schools should ensure strong cybersecurity protections to safeguard student data. On the career pathways priority, ED made some changes in response to submitted comments, including adding adult learners to priority activities, incorporating a focus on paid apprenticeship opportunities for educators, and expanding the priority to cover expanding short-term programs that are eligible for Workforce Pell.
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Other Items to Watch

The Bruman Group has drafted a resource summarizing the current status of fiscal year 2027 funding, including key points and proposed funding levels from the President’s spending request issued on April 9, 2026. 

On Monday the Department of Education rescinded six prior resolution agreements with schools regarding the protection of transgender students. This administration has said that it will no longer enforce the Biden-era interpretation of Title IX of the Education Amendments of 1972, which extended protection against discrimination on the basis of sex to include gender identity. Instead, the administration says that Title IX enforcement should based on biological sex. These resolution agreements were part of plans reached by five school districts and one college after investigations by the Office for Civil Rights. In a statement, ED said the agreements were based on “illegal, heavy-handed manipulation of Title IX” that “illegally saddled school districts” with violations.

House Judiciary Subcommittee Chair Chip Roy (R-TX) sent a letter to the Departments of Education and Justice this week requesting that the agencies rescind joint 2011 guidance that discourages districts and States from tracking students’ immigration status. The guidance notes that collection of data related to immigration and citizenship status could have a “chilling effect” on enrollment. The guidance is already labeled as “archived” by the administration but has not been formally withdrawn.

A Federal Register notice indicates that the Department of Labor is seeking to rent out space in its headquarters to other agencies and private non-profits. Comments on the proposal are due June 6. This comes shortly after the union representing U.S. Department of Education (ED) staff filed a complaint over conditions in the building, including mold, signs of pest infestations, HVAC issues, and others.

The Department of Labor’s Employment and Training Administration (ETA) has launched a registered apprenticeship initiative for Artificial Intelligence (AI). The initiative will focus on embedding AI training into existing apprenticeship programs, expanding programs to include roles that directly build, manage, or apply AI technologies, and developing workforce pipelines in sectors that support AI-like data centers, telecommunications, and manufacturing.

As a reminder, due to Department of Justice Americans with Disabilities Act regulations finalized in 2024, public entities with a population of 50,000 or more must ensure that their web and mobile applications meet online accessibility requirements by April 24, 2026 (smaller entities have an additional year to comply). This requirement applies to public educational entities, such as public schools, as well as State and local governments and their departments.  

The Federal Update has been prepared to inform The Bruman Group, PLLC’s legislative clients of recent events in federal education legislation and/or administrative law.  It is not intended as legal advice, should not serve as the basis for decision-making in specific situations, and does not create an attorney-client relationship between The Bruman Group, PLLC and the reader.
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