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Legislation and Guidance

Formula Funds to Stay at ED – For Now

In an email sent to State chiefs this morning, Assistant Secretary for Elementary and Secondary Education Kirsten Baesler announced that formula funds from the U.S. Department of Education (ED) will still be distributed through ED’s G5 system in July. ED had earlier told States that, as part of the agency’s agreement with the Department of Labor (DOL), funds would be administered through DOL’s GrantSolutions. But States and districts expressed concern about this shift, since the formula ED grants were both numerous and exceeded the dollar amount of grants previously administered by DOL, and previously transferred grants had experienced some technical difficulties and delayed access to funds. They also noted that July start dates for many school years left little room for error.

In her email, Baesler noted that maintaining the July 1st allocation on ED’s G5 system would “give states, ED, and DOL more time to collaborate on procedures, processes, and training to ensure states are set up to successfully receive and draw down formula funds from DOL.”

ED has made no commitments to keep funds on the G5 system for the remainder of the program year, and it is possible that the grants could be transferred mid-year or starting with the October 1st allocation. 
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ED Publishes Proposed Rule on Higher Ed Accountability

The U.S. Department of Education (ED) issued a proposed rule today on changes to accountability requirements for institutions of higher education (IHEs). The proposed rule was crafted by the Accountability in Higher Education and Access through Demand-driven Workforce Pell negotiated rulemaking committee earlier this year and will implement statutory changes made last year by the One Big, Beautiful Bill Act (OBBBA). That same committee was also responsible for negotiating proposed Workforce Pell regulations, which were published last month.

The OBBBA introduced a new “Do No Harm” accountability framework for higher education to ensure that students receive a return on their investment from educational programs. The current accountability rules, the Gainful Employment and Financial Value Transparency regulations, were finalized in 2023. The gainful employment rule only applies to career education programs, and while the financial value transparency requirement applies across the board, it is a reporting mechanism that does not result in loss of federal financial aid. The new proposed system will be more uniform across different types of higher education programs with regard to both reporting and program performance penalties. 

The suggested new framework consists of a “Student Tuition and Transparency System (STATS)” and an “earnings premium measure,” which replaces the current debt to earnings ratio. The framework would apply to all programs that qualify for Title IV financial aid under the Higher Education Act. The STATS reporting will inform the calculation of the earnings premium measure. Programs failing to meet the required thresholds for that measure in two of three consecutive years would lose eligibility for the federal Direct Loan programs. The thresholds vary for different types of programs, such as undergraduate v. graduate. In addition, the proposed regulations require IHEs to demonstrate “administrative capability” which includes showing that at least half of the institution’s recipients of Title IV aid and at least half of the institution’s total Title IV aid are not from low-earning programs. If that requirement is not met for two out of three consecutive years, the institution would lose eligibility for all Title IV aid, not only Direct Loans like the earnings premium measure penalty. IHEs would have an opportunity to appeal both penalty determinations if they believe there are errors in the calculations. 

The STATS reporting requirements proposed track closely to the current gainful employment and financial value transparency requirements, including the submission timelines, but beginning in 2027, the number of data elements required will decrease. 

Other proposed changes include updates to definitions and terms related to the accountability requirements, adding a requirement for IHEs to notify Pell-eligible students with an indication of their remaining lifetime eligibility, and a requirement for IHEs to include information on their program websites about median times for program completion. The proposed rule also includes some “directed questions” for stakeholders, for which ED is particularly interested in feedback, including the proposed earnings definition and how fields of study are defined. 

Stakeholders can submit feedback on the proposed regulations through the Federal eRulemaking Portal at www.regulations.gov on or before May 20, 2026. 
The final regulations could vary from the proposed version, depending on public feedback, but given the short timeline ED has proposed based on the OBBBA, IHEs should begin planning for implementation. The expanded nature of these requirements compared to prior accountability regulations will result in additional compliance work for institutions.  

Author: KSC
News

ED Notifies Congress of Intent to Dissolve OELA

The U.S. Department of Education (ED) provided Congress with notice of its intent to dissolve the Office of English Language Acquisition (OELA) earlier this year, according to a letter recently obtained by Education Week. The letter was sent in February to leadership of the House and Senate committees with jurisdiction over education and was also provided to appropriations committee and subcommittee leadership. 

The letter states that ED will move administration of the Title III-A program under the Elementary and Secondary Education Act to the Division of State Support and Accountability (SSA) within the Office of Elementary and Secondary Education. Title III-A had previously been administered by SSA but was reorganized to OELA under the Biden Administration. The Native American and Alaska Native Children in School Program will shift to the Office of Indian Education, and the National Professional Development Program will be administered by the Office of Effective Educator Development Programs. After its staff was cut in a reduction in force (RIF) last year, OELA has been operating with a single employee. Some of these programs are scheduled to be transferred to other federal agencies as well, as part of the interagency agreements being implemented by the administration. ESEA Title III-A will move to the U.S. Department of Labor later this year, and many Native American programs will be taken over by the Bureau of Indian Education. 

The letter, signed by the Assistant Secretary for Legislation and Congressional Affairs, states that “[m]oving these programs to other offices will better streamline and align services to [English learners (ELs)}, reducing burden and empowering states to tailor support to the needs of their unique EL populations.”

Although OELA is a required office under the Department of Education Organization Act (DEOA), which established ED and its components, the Secretary of Education does have some authority to alter or reorganize the agency within the confines of that law. The DEOA outlines all the offices and units that ED was required to establish when the agency initially opened, but it allows the Secretary to “consolidate, alter, or discontinue” some of those entities and their functions. OELA, as well as 10 other units may be reorganized so long as the Secretary provides Congress with notice of the proposed action and justification, though ED must wait 90 days after notification to follow through. The 90-day notification period for the OELA move ends on May 13th. 

The February notification appears to be the first such action initiated by the Secretary of Education, but it builds upon other initiatives over the last year to downsize ED, including RIFs and the implementation of interagency agreements to transfer program administration to other federal agencies. While the administration cannot completely dismantle ED without Congressional action, it continues to push toward complete closure to the extent allowed under its current authority. ED has not made public any plans to take similar action for additional offices or units, but other offices for which the Secretary has the authority to make alterations that could be targeted in the future include the Office of Indian Education and the National Center for Education Statistics (NCES). ED gutted NCES as part of the RIF last year and also plans to transfer out Native American programs later this year.

Resources: 
Ileana Najarro, “Ed. Dept. Moves to Shutter Its Office for English Learners,” Education Week, April 14, 2026.
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Judge Rules in Favor of New York in Title IX Grants Cancellation Case 

Last week, a judge in the Southern District of New York granted New York City public schools’ (NYCPS) motion for summary judgment, finding that the U.S. Department of Education (ED) did not follow requirements before canceling $34 million in grants to enforce Title IX. 

Last year, ED discontinued magnet school assistance program (MSAP) grants for several school districts, which provides funding to districts to establish magnet schools to help desegregate schools. In a September 2025 letter to NYCPS, ED wrote that it was not continuing the grant due to a “civil rights compliance issue.” Specifically, ED said that the district’s policy titled “Guidelines to Support Transgender and Gender Expansive Students” violated Title IX of the Education Amendments of 1972. 

NYCPS filed a lawsuit, arguing that ED did not follow the required Title IX procedures before discontinuing the grant. Those procedures require ED to make findings and conduct a hearing on the record, none of which occurred before the discontinuation. ED countered that it did not need to follow those procedures, and that 34 C.F.R. § 75.253(a)(5) gives it permission to cancel grants when they are no longer in the best interest of the government. ED also argued that the Tucker Act, which requires contract cases against the government to be heard in the Court of Federal Claims, precludes the court from hearing the case.

The judge found in favor of NYCPS, saying that ED cannot avoid requirements written in law by citing a regulation. This would allow the agency to bypass laws and “grant itself unbridled discretion to ignore its statutory duties,” the judge wrote. As to the Tucker Act, the judge wrote that NYCPS was challenging violations of law, not challenging the contract terms. The judge ordered ED to issue new determinations on whether to continue the grants within 10 days and cautioned that ED must follow the required procedures if Title IX is the basis for any discontinuation. 

This case challenges ED’s interpretation of its responsibilities and discretion to discontinue grants. The Department added a website last year, outlining its process and authority to cancel and terminate grants. The website specifically references 34 C.F.R. § 75.253(a)(5) as authority. Although the court did not rule on ED’s interpretation of Title IX, the decision represents a positive signal for grantees seeking to challenge grant terminations or cancellations based on ED’s interpretation of civil rights laws.   
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Other Items to Watch

A group of lawmakers has introduced a resolution under the Congressional Review Act (CRA) to undo the Department of Education’s final rule on Public Service Loan Forgiveness. Under the new rule, employers with “substantial illegal purpose” could not obtain forgiveness for their employees. Advocates said this term – and others in the rule – were poorly defined, leading to confusion and potentially overbroad application. Under the Congressional Review Act, a resolution of disapproval must be signed by the President to take effect, so it is unlikely this one will overturn the rule.

Senators Mark Kelly (D-AZ and Mazie Hirono (D-HI) introduced legislation this week which would repeal the school voucher tax credit created by the reconciliation bill last summer. The tax credit, which is administered by the Internal Revenue Service, would provide a dollar-for-dollar credit to individuals who donate to scholarship granting organizations designated by the State. Kelly told reporters he is concerned about the impact on the deficit, though the administration dismissed his concerns noting that the credit won’t take appropriated funds away from public schools.

A group of colleges and higher education associations received a court-ordered extension on a timeline to file admissions data with the U.S. Department of Education. The data was initially due March 18, but colleges complained that the extensive nature of what was requested – including a breakdown by gender and ethnicity – was too burdensome for that timeframe. The schools will now have until April 24th. The administration has said that it wants to look at longitudinal data to examine potential admissions disparities across colleges and sectors. 

The Department of Labor’s Office of Inspector General (OIG) has reportedly opened an audit of the interagency agreements that have resulted in the transfer of programs from the U.S. Department of Education to the Department of Labor. The letter sent from OIG indicates the review will cover all programs involved in the agreements. Documents requested include the agreements themselves as well as memoranda of understanding and other records regarding program transfers. Records were requested by April 8, but a timeline for completing the audit has not been announced. The audit comes at a time when the Inspector General (IG) for Labor faces accusations for ethics violations and a potential violation of the Hatch Act for considering a run for Congress while serving as the IG.

The U.S. Departments of Education and Labor announced two more discretionary grant competitions Thursday that will be run through Labor’s GrantSolutions system, as ED forges ahead with transferring K-12 programs. The competitions include the Supporting Effective Educator Development Grant Program and the Charter Schools Program Grants to State Entities. ED will apply some of its new grant priorities to the competitions, including returning education to the States. 

In response to requests from stakeholders, the Department of Justice (DOJ) has delayed the compliance deadline for its 2024 Americans with Disabilities Act accessibility regulations. Originally, public entities with a population of 50,000 or more were required to ensure that their web and mobile applications meet online accessibility requirements by April 24, 2026 (smaller entities had an additional year to comply). In a Federal Register notice published Friday morning, DOJ delays the compliance deadline for larger entities to April 26, 2027 and for smaller entities to April 26, 2028. The notice states that DOJ intends to engage in a future rulemaking process on the substance of the 2024 rule as well.
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