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Legislation and Guidance

OMB Proposes Changes to Uniform Grants Guidance 

On Thursday, the Office of Management and Budget (OMB) released a series of sweeping proposed changes to the Uniform Grants Guidance (2 C.F.R. Part 200), that even encompass changing the name to Uniform Grants Regulation. Most of the proposed changes are intended to align the regulations – and execution of federal grants – with the President’s Executive Orders and the administration’s policies. 

Many of the changes relate to the administration’s interpretation of civil rights laws. OMB proposes updating 200.300 to require federal agencies and pass-through entities to ensure awards do not “fund, promote, encourage, subsidize, or facilitate” diversity, equity, and inclusion (DEI), gender ideology, and “the so-called ‘transition’ of a child under 19 years of age from one sex to another.” The proposal includes nearly 24 pages outlining the administration’s authority to make these changes, despite acknowledging that many of its interpretations of federal civils rights laws are the subject of “ongoing litigation.” The proposal also includes a new section in 200.218, prohibiting federal grants from promoting or supporting “disparate impact liability” based on race, sex, or age. Federal agencies would review grantee eligibility before awards are made to ensure compliance with administration policies. Further, OMB proposed revising 200.206 to allow federal agencies to consider an applicant’s “affiliation with organizations engaged in activities that violate federal law, undermine public safety and national security, or advocate for the overthrow of the United States Government” without clearly defining how such violations will be determined. Similar language in other regulations has been challenged in court due to its subjective nature, with plaintiffs claiming that grantees could be subject to additional requirements because of affiliation with organizations that the current administration believes to promote DEI or gender ideology. 

Other related changes include reducing the requirement to consider small or minority-, woman-, and veteran-owned businesses to only “small businesses.” OMB proposes adding a new section 200.219 to require that grantees not discriminate based on “viewpoint, content, or subject matter of speech.” This requirement would apply if the speech occurs on public entity property, even if an event is not supported by federal funds. The proposed changes would also require all grantees to participate in the E-verify program and confirm that all employees working on grants are lawfully in the United States. 

The proposed rules also make significant changes to agencies' authority to terminate grants. The changes would alter 200.340 to allow agencies broader discretion to terminate grants. The proposal requires that this authority be included in all awards, and when agencies do terminate awards, they provide a brief summary of why the award or group of awards was terminated. OMB also proposes new requirements for pass-through entities to ensure that their subrecipients “do not take actions that could significantly damage the reputation of the pass-through entity, awarding Federal agency, or the Federal Government.” If a pass-through entity determines these actions are occurring, they are required to work with the federal agency to determine if the grant should be terminated. 

OMB has also proposed changes to some of the selected items of cost. First, it recommends changing the cost of conferences to only being allowable if “expressly approved by the agency and included in the terms and conditions of the award.” Second, memberships and subscriptions would only be allowable to meet award requirements, and only with prior approval from the federal agency. Third, OMB proposes adding a section on abortions, clarifying that costs for elective abortions are unallowable. 

Other changes include eliminating fixed amount subawards, removing section 200.323 which encourages the procurement of recovered materials, and deleting the requirement that the Compliance Supplement be updated annually. OMB states that it is currently reviewing how often the Compliance Supplement should be updated. 

Comments are open for 45 days and can be submitted here. 

The Bruman Group will be hosting a free webinar on the proposed changes for legislative clients on June 18th at 1pm ET. Your team can register at this link. Note that because this webinar is exclusive to our legislative clients (another session of this webinar will be open to the general public), we ask that you not share the link externally. Registrants whose email domains do not belong to our legislative clients will be removed.  
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Senate Democrats Ask ED to Fix OCR Backlog, Staffing

Senators Bernie Sanders (I-VT), Patty Murray (D-WA), Tammy Baldwin (D-WI), Chris Murphy (D-CT) and Dick Durbin (D-IL), along with dozens of their colleagues, have written to Secretary of Education Linda McMahon demanding improvements to her agency’s enforcement of civil rights.

The letter follows the release of a report from the Senate Committee on Health, Education, Labor, and Pensions last month which found significantly lower rates of complaint resolution at the U.S. Department of Education’s (ED’s) Office for Civil Rights (OCR) in 2025 than in prior years.

The letter asks ED to reopen the seven regional OCR offices that were closed last year and return staffing to “levels sufficient to properly resolve cases within the 180-day standard.” The Committee report found that 72.5 percent of complaints were pending for more than 180 days under current policy. The letter also asks for a halt to the mass dismissal of civil rights complaints – 90 percent of complaints marked as resolved between March and September of 2025 were dismissed without substantive investigation according to a GAO report cited by the senators. The letter asks for OCR to conduct outreach to update complainants on the status of their cases, to stop rescinding existing resolution agreements, and to return to regularly updating publicly available case processing data. The senators further note that OCR has not spent all of the money available to it for staffing and investigations, leaving $14 million on the table in fiscal year 2025.

The senators also made information requests, including a request for the number of cases dismissed and the grounds for dismissal, how many cases involved mediation or the Rapid Resolution process, and to break down case status by resolution type. They asked OCR to provide a list of monitoring activities, provide an explanation of how their criteria to designate a “Case of Interest” has changed in recent months, and what direction was provided to OCR staff regarding prioritization of resources. Responses are requested within fourteen days of the letter.

A spokesperson for ED told reporters that the agency is working through the backlog and is focused on enforcing the law after the prior administration’s efforts at “pandering to an extreme ideology” and “illegally rewriting the law.”
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Federal Employees May be Asked to Sign NDAs

The Office of Personnel Management (OPM), which sets hiring and salary standards for the federal government, published a notice in the Federal Register which proposes that all federal employees sign non-disclosure agreements (NDAs). The NDAs would bar employees from sharing “confidential” government information, which OPM says can “disrupt agency operations and erode public trust” and “risk chilling candid interagency feedback, disrupting orderly decision-making and weakening trust within and among federal agencies.” The notice cites a similar practice instituted by the Supreme Court after a controversial draft opinion was leaked to the press.

A draft copy of the NDA obtained by the publication Government Executive would bar federal employees from divulging information related to internal agency operations, personnel and procurement matters and “any sensitive, pre-decisional or deliberative material.” Employees would also be obligated to disclose if they learn of anyone else sharing such information. While the draft NDA states that it does not conflict with the Whistleblower Protection Act, advocates have expressed concern about how the agreements would be enforced, and how they would impact protected First Amendment activities. There is also concern that any potential consequences for violating the NDA would not be subject to Merit Systems Protection Board oversight.

Comments on the proposal are due June 26.

Resources: 
Eric Wagner, “OPM proposes requiring all feds to sign an NDA,” Government Executive, May 26, 2026.
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ED OIG Publishes Semiannual Report to Congress

The U.S. Department of Education’s Office of Inspector General (ED OIG) published its semiannual report to Congress this week, which outlines ED OIG’s activities during the preceding six months. The report submitted this week covers the period of October 1, 2025 through March 31, 2026. 

The level of activity conducted by ED OIG during that six-month period was notably less than indicated in prior reports, likely due to fewer staff. Only four audit and inspection reports were published, along with two statutorily required reports. In comparison, in the prior semiannual report, ED OIG stated it had issued 13 reports over the covered period. In addition, only 14 criminal and civil fraud and corruption investigations were closed compared to 58 investigations in the prior reporting period. Those 14 closed investigations resulted in $7 million in recovered funds. ED OIG continued its pandemic work, issuing a report on the use of American Rescue Plan Elementary and Secondary School Emergency Relief Funds, and took action involving federal student aid fraud. The report notes that ED OIG has “a significant amount of work underway,” which will be detailed in future reports to Congress. 

The impact of reduced staffing on ED OIG’s activities raises questions about its ability to fully carry out its responsibilities to safeguard federal funding and conduct oversight of the U.S. Department of Education, particularly in the midst of significant changes to federal grant programs at ED. Reductions in force in ED’s program offices have led to similar challenges, including reduced capability to conduct monitoring of federal grantees.
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OTHER ITEMS TO WATCH

Congress returns from its Memorial Day recess next week. A House Committee on Education and Workforce subcommittee will hold a hearing on “Building an AI-Ready America: Higher Education in the Age of AI" on June 3rd at 10:15am ET. And a House Appropriations Subcommittee is scheduled to mark up its the fiscal year 2027 appropriations bill for the Departments of Labor, Health and Human Services, and Education on June 5th at 8am ET, with a full committee markup scheduled the following week. 

Kelly Rogers was recently appointed to the role of Deputy Assistant Secretary and Acting Assistant Secretary for the Office of Special Education and Rehabilitative Services (OSERS) at the U.S. Department of Education. Rogers previously worked with Florida’s Individuals with Disabilities Education Act (IDEA) Part C program, and the State’s Division of Vocational Rehabilitation.

The Acting Assistant Secretary for the Office of Career, Technical, and Adult Education, Nick Moore, recently announced his departure from the U.S. Department of Education. Moore is leaving his role, effective June 1st, to serve as the Adult Education Director for the Alabama Community College System. 

The U.S. Department of Education’s Perkins Collaborative Resource Network website has been updated and merged with the Adult Education website. The new consolidated website, OCTAE.ed.gov, is now the single resource for all programs administered by the Office of Career, Technical, and Adult Education.

The American Federation of Teachers (AFT) has called for significant reductions in the use of technology in the classroom. The proposal suggests eliminating computer-based assessments for students below 3rd grade, banning student-facing AI like digital tutors in elementary school, and prohibiting anyone under the age of 16 from using “companion chatbots.” AFT President Randi Weingarten discussed these priorities in a D.C. briefing, saying “Intentional or not, all this tech has been a huge experiment on kids, and experiments can go wrong…we need to take stock so we can do what we know is right. But teachers, parents, and school districts cannot manage the tech juggernaut on our own.”

A new Gallup poll indicates that only 18 percent of teachers received any type of formal guidance from school administrators on the use of AI tools. About one-third (34 percent) receive no guidance at all, while about half of teachers (48 percent) receive only informal guidance. The survey also found that teachers at less wealthy schools were more likely to use AI.

The National Federation of the Blind has sued the Departments of Justice and Health and Human Services over the agencies’ decision to delay the implementation date for web-based accessibility regulations. Those regulations require State and local governments and other entities to ensure their websites comply with certain accessibility standards. Portions of the regulations were set to go into effect earlier this spring but were delayed by one year. The administration also indicated it may rewrite the regulations. 

This is your last chance to register for the Bruman Group’s next legislative webinar, “Quarterly Legislative Updates: The Status of Interagency Agreements and Agency Plans for July 1 Allocations," which will take place on June 2nd at 1pm ET! This webinar, exclusively for legislative clients, will provide updates on the status of ED's Interagency Agreements to administer programs through other agencies, focusing on the upcoming July 1 allocations. ED has recently said it would not implement the agreements for OESE programs in time for July, but what does that mean for allocations now? Join this webinar to get the latest on the practical aspects of the transition, as well as an examination of what impediments remain to getting funds in a timely manner this summer. Bring your questions and hear from your colleagues! Your team can register at this link. Note that because this webinar is exclusive to our legislative clients, we ask that you not share it externally. Registrants whose email domains do not belong to our clients will be removed.  
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