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Legislation and Guidance

Senate Passes CR to Extend Funding Until December

Early Saturday morning, the Senate passed the continuing resolution (CR) proposed last week that would extend fiscal year 2026 funding through December 11th. After wrapping some additional business over the weekend, including approving Todd Blanche to serve as Attorney General, senators have now departed Washington for their summer recess and will return in mid-September.

The Senate-passed CR would extend funding for slightly longer than the version passed by the House last month and includes some supplementary provisions, unlike the House bill. The Senate bill, if signed into law, would prohibit the Office of Management and Budget (OMB) from finalizing and implementing its proposed Uniform Grants Regulations (UGR) for the duration of the CR, including if OMB issues the final rule prior to the CR becoming law. OMB’s initial goal date for final rules was October 1st, but it is unclear whether that deadline will be met.

The House returns to session at the end of the month and will be faced with the question of whether to continue pushing forward with its own CR, passed in July, or to take up the Senate version. The OMB UGR provision will likely face some challenges in the House, but the bill passed the Senate with vast bipartisan support in a 90-6 vote. The House and Senate will only have two and a half weeks in session together before the start of federal fiscal year 2027.
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NEWS

Federal Judge Dismisses Most of Minnesota’s Title IX Case  

On Monday, a federal court judge dismissed most of Minnesota’s challenge to the administration’s interpretation of Title IX, including related Executive Orders. 

Title IX of the Education Amendments of 1972 prohibits discrimination on the basis of sex. The administration has interpreted Title IX based strictly on biological sex assigned at birth.  But the Minnesota Human Rights Act prohibits discrimination on the basis of gender identity. In compliance with State law, the State’s high school sports league also allows students to play on the sports team that aligns with their gender identity. 

In February of 2025, the U.S. Department of Education (ED) launched an investigation into Minnesota, along with similar investigations into several other States, citing concerns over Title IX compliance. The U.S. Department of Justice (DOJ) also threatened to sue the State before any investigation had been completed, and then launched its own investigation in April of 2025. In June, ED issued a finding of noncompliance to Minnesota, arguing that the State violates Title IX “by permitting transgender women and girls to compete on athletic teams designated for women and girls and by allowing transgender women and girls to use restrooms and locker rooms designated for women and girls.” Minnesota filed a lawsuit, challenging the administration’s actions.

Minnesota District Chief Judge Eric Tostrud did not address the question of how the administration was interpreting Title IX but dismissed the case because Tostrud determined that a “final agency action” had not yet been issued. The order stated that Minnesota will not face consequences until after a hearing where an agency determines noncompliance or after a court finds that Minnesota is not in compliance with Title IX. At that point, the agencies would have issued final actions that Minnesota could challenge. 

One claim that was not dismissed was Minnesota’s argument that the government violated the Constitution’s spending clause because the administration’s interpretation is unclear and “will induce recipients to violate the constitutional rights of students by discriminating against transgender individuals.” Tostrud wrote that even if Title IX does prohibit States from allowing students to compete on teams aligned with their gender identity, “that does not mean Minnesota had sufficiently clear notice that Title IX contained that prohibition when it decided to accept federal funding,” echoing recent Supreme Court discussion on the same issue. That claim will move forward. 

While the order did not address the question of the interpretation of Title IX, it did reference the Supreme Court’s June decision in West Virginia v. B.P.J, stating “the Supreme Court’s determination that ‘sex’ in Title IX refers to biological sex provides at least some support for the Defendant’s interpretation of the statute.” The Court has not yet determined whether States may allow students to compete on teams that align with their gender identity. 

In March of this year, the government filed a separate case alleging Minnesota is violating Title IX. That case is still ongoing, and a hearing is scheduled for next month. 

Resources: 
Bianca Quilantan, “Judge sides with Trump administration in Minnesota lawsuit over trans students,” Politico, August 10, 2026. 
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Assistant Secretary of ETA Departs

Henry Mack, who served as the Assistant Secretary for the Employment and Training Administration (ETA) at the U.S. Department of Labor (DOL), has vacated the position to return to his home State of Florida, where he was appointed and approved to be the State’s Commissioner of Education. 

Mack played a key role in the implementation of the U.S. Department of Education’s first interagency agreement with DOL, which established the co-administration of the Perkins Career and Technical Education and the Adult Education programs. One of ETA’s Deputy Assistant Secretaries, Marek Laco, has been appointed as the Acting Assistant Secretary in the interim. Laco previously worked on Capitol Hill for various members and the House Committee on Education and Workforce prior to his role at DOL. It is unclear whether Laco will be nominated for the position long-term, or if the President will seek an individual outside of ETA for the role. 
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OIG Issues New Reports on IDEA, Title I-D

The U.S. Department of Education’s Office of Inspector General (OIG) has issued two new reports focusing on specific grantees and their implementation of K-12 education programs.

In the first report, which examines compliance with the Individuals with Disabilities Education Act (IDEA) by Prince George’s County Public Schools in Maryland, OIG argues that the policies in place were not always sufficient to ensure appropriate delivery of services. The issues identified by OIG focused primarily on documentation, and OIG noted that students’ Individualized Educational Plans (IEPs) did not always show that requirements were met or that students received all of the services described in their IEPs. For example, documents reviewed by OIG did not demonstrate that the district provided parents with a copy of the IEP and did not confirm that parents were notified of absences from IEP meetings. Supporting documentation was missing from approximately 18 percent of the documents tested.

Additionally, OIG noted that the county uses a non-risk-based approach to monitoring which was not always sufficient to identify issues. Nor does the district incorporate known risks into the sample selection process for determining what documents to review, and OIG claimed its trainings do not cover all necessary topics related to IEPs.

The second report focused on the New York State Education Department’s implementation of programs for students who are neglected, delinquent, or at-risk under Title I-D of the Elementary and Secondary Education Act (ESEA). OIG concluded that the State “generally implemented processes to provide reasonable assurance” that the State is administering the programs “in accordance with statutory and regulatory requirements.” However, OIG identified some issues with monitoring processes and implementation timelines for a Statewide transition plan.

In particular, the report claims that the State’s monitoring processes “did not include steps to ensure that State agencies prioritized making services available to children and youth in adult correctional facilities who are likely to complete incarceration within a two-year period (1414(c)(2)) or used funds in alignment with their budget and only for authorized purposes (1414(c)(3)).” OIG recommends that the State update its monitoring processes to include those items. Additionally, the State has not completed implementation of new achievement standards for the program. OIG suggests that it be completed by 2028, noting that the State cited “pandemic, retirements, and position changes as causes for the delay in finalizing and implementing a statewide transition plan.”
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