INITIAL STATEMENT OF REASONS
California Assessment of Student Performance and Progress 

INTRODUCTION

Pursuant to California Education Code (EC) 60640, the California Department of Education (CDE) has developed the California Assessment of Student Performance and Progress (CAASPP) System, which includes the following assessments: the Smarter Balanced Assessment Consortium (Consortium) computer-based summative assessments for English language arts/literacy (ELA) and mathematics; the California Science Test (CAST), aligned with the California Next Generation Science Standards (CA NGSS); the California Alternate Assessments for Science, English Language Arts (ELA), and Mathematics; and the California Spanish Assessment (CSA), aligned with the Common Core State Standards en Español. CAASPP test results are used to improve teaching and learning by schools and local educational agencies (LEAs) in California. In addition, the CAASPP tests are developed, administered, and reported in accordance with federal requirements. 

The Consortium recently adopted additional student accessibility resources and test settings to ensure that the Consortium assessments for ELA and mathematics are valid and reliable tests and accessible to all students, including students with disabilities.  The EC requires that these Consortium tests conform to Consortium requirements in order to ensure that test results are valid and reliable. The CDE’s CAASPP contract specifically indicates that, for all CAASPP non-Consortium assessments, Educational Testing Systems (ETS), CDE’s current testing contractor, will identify the most appropriate accessibility resources for each assessment while maintaining consistency, when the construct so necessitates, with the Consortium assessments. Subsequently, the CAST and CSA are subject to include the same Consortium accessibility resources based on the testing construct. The CDE, in collaboration with ETS, has decided that many of these same accessibility resources and test settings are necessary to provide for the CAST and the CSA in order to ensure that these assessments are valid and reliable and accessible to all students, including students with a disability. 

In addition to these changes to accessibility resources, proposed amendments to the regulations are necessary to address changes to LEAs’ responsibilities for the delivery of the Student Score Reports to parents and guardians to reflect a change to electronic score reporting and to streamline and clarify the apportionment process. These proposed changes also include amendments necessary to transition to electronic record keeping procedures, such as the electronic signing of test security affidavits in lieu of signed paper test security affidavits and keeping documentation on “record” versus in a paper file. As required by EC Section 60640(q), Title 5 of California Code of Regulations (5 CCR) sections 850, 854.1, 854.2, 854.3, 854.4, 859, 862, and 863 are being amended to conform the State’s testing regulations to the CAASPP System.

The proposed amendments are designed to ensure that the CAASPP tests are administered fairly and consistently throughout the State so valid and reliable results are available for accountability determinations and to provide schools and educators with accurate information to improve student learning, and, in so doing, prevent harm to the public peace, health, safety, and general welfare and progress of California students.

PROBLEM AGENCY INTENDS TO ADDRESS

The existing regulations are not fully aligned to changes from the Consortium’s annual review process of the approved student accessibility resources for the CAASPP ELA and mathematics assessments, which were recently published in the Consortium’s Usability, Accessibility and Accommodations Guidelines, June 28, 2018 (Consortium Guidelines). This review process is conducted by the Consortium to determine the accessibility resources that should appropriately be and should not be provided to students in order that the ELA and mathematics assessment results be valid and reliable for the students, including students with disabilities. In addition, the existing regulations are not fully aligned to changes determined to be necessary by the CDE and ETS to ensure that the test results of the CAST and CSA are valid and reliable for all students, including students with disabilities. The CAASPP contract specifically indicates, that for all CAASPP non-Consortium assessments, ETS will identify the most appropriate accessibility resources for each assessment, while maintaining consistency, when the construct so necessitates, with the Consortium assessments. As required by the CDE’s CAASPP contract, ETS has produced the California Science Test Accessibility Supports for Operational Testing (CAST Guidelines) and the California Spanish Assessment Accessibility Supports for Operational Testing (CSA Guidelines) documents, which reflect a detailed review of the Consortium Guidelines recommendations for the use of accessibility resources. Subsequently, the regulations pertaining to the CAST and CSA to include the same Consortium accessibility resources as the construct of those assessments necessitates, as determined by ETS. 

In addition, the CAASPP contract, as recently amended, now provides for electronic reporting and electronic record keeping. With the introduction of electronic score reporting, it is important that the responsibility for providing the electronic reporting of scores be clarified and standardized in the regulations. Moreover, procedures and guidance related to test security affidavits and agreements must be updated to address the transition to electronic record keeping.

Changes to the regulations also need to be made as to when apportionment reports are due to the CDE. The apportionment process currently includes a March 1 deadline for LEAs. The proposed amendments in this section are designed to delete that deadline and reduce the procedural burden of completing the waiver process for the LEA to be able to access apportionment dollars. Finally, changes to the regulations need to be made to clarify which LEA is responsible for providing score reports when a student transfers LEAs after taking the tests.

The purpose of the proposed amendments is to ensure the correct, efficient, and standard administration of the CAASPP online assessments through the addition of appropriate accessibility resources and changes to reflect electronic reporting and record keeping as well as to add clarity and consistency to the procedures and requirements for their development, administration, and reporting. The proposed amendments will thereby maintain accuracy, reliability, and validity of measures.

BENEFITS ANTICIPATED FROM REGULATORY ACTION

The benefit of enacting the proposed amendments is the promotion of an optimal and fair test administration for eligible students. The addition of student accessibility resources will aid LEAs and educators in the selection and activation of accessibility resources to students who can benefit from them, including resources for English learners. In addition, the changeover to electronic-based systems, including electronic reporting of test scores and electronic record keeping, and the proposed amendments related to the changeover will allow the CAASPP assessments to be administered more effectively and efficiently. Families will be able to securely access current and historical electronic Student Score Reports by smartphone, tablet, or computer through the district’s parent portal. Receiving a child’s test results will no longer rely on a one-time mailing that may or may not reach the family. Finally, removing the March 1 deadline for LEAs will reduce the workload and burden on LEAs seeking apportionment payments.
 
SPECIFIC PURPOSE OF EACH SECTION – GOVERNMENT CODE SECTION 11346.2(b)(1)

The specific purpose of each adoption or amendment, and the rationale for the determination that each adoption or amendment is reasonably necessary to carry out the purpose for which it is proposed, together with a description of the public problem, administrative requirement, or other condition or circumstance that each adoption or amendment is intended to address, is as follows:

With the addition of student accessibility resources, general changes were made to the regulations to include grammatical edits and renumbering and/or relettering to reflect deletions or additions.

SECTION 850

Sections 850(z), 850(ae), 850(ag), 850(ai), and 850(ak) are amended to change “signed” to “electronically agreed to” because procedures and guidance related to test security affidavits and agreements must be updated to address the transition to electronic record keeping. 

Section 850(ac) is amended to change the definition of “streamlining” from being an accommodation to being a designated support. This is a necessary change as a result of the Consortium’s annual review and adoption of this change in the student accessibility resource, as set forth in the Consortium Guidelines. 

SECTION 854.1

Section 854.1(a)(5) is amended to add the words “items and” before “passages” on the expandable passages for reading, writing, and listening as an embedded universal tool for ELA. The amended language results in the provision of two layers of the expansion universal tool: items and passages. This is a necessary change as a result of the Consortium’s annual review and adoption of this change in the student accessibility resource, as set forth in the Consortium Guidelines.

Proposed Section 854.1(a)(9) is added to include “line reader for reading, writing, and listening” as an embedded universal tool for ELA. This is a necessary change as a result of the Consortium’s annual review and adoption of this change in the student accessibility resource, as set forth in the Consortium Guidelines.

Proposed Section 854.1(c)(3) is added to include “mouse pointer size and color for reading, writing, and listening” as an embedded designated support for ELA. This is a necessary change as a result of the Consortium’s annual review and adoption of this change in the student accessibility resource, as set forth in the Consortium Guidelines.

Proposed Section 854.1(c)(4) is added to include “streamline for reading, writing and listening” as an embedded designated support for ELA. This is a necessary change as a result of the Consortium’s annual review and adoption of this change in the student accessibility resource, as set forth in the Consortium Guidelines.
	
Proposed Section 854.1(d)(1) is added to include “amplification for reading, writing, and listening” as a non-embedded designated support for ELA. This is a necessary change as a result of the Consortium’s annual review and adoption of this change in the student accessibility resource, as set forth in the Consortium Guidelines.

Proposed Section 854.1(d)(6) is added to include “medical device for reading, writing, and listening” as a non-embedded designated support for ELA. This is a necessary change as a result of the Consortium’s annual review and adoption of this change in the student accessibility resource, as set forth in the Consortium Guidelines.

Proposed Section 854.1(e)(2) is added to include “audio transcript, including braille transcript for listening” as an embedded accommodation for ELA. This is a necessary change as a result of the Consortium’s annual review and adoption of this change in the student accessibility resource, as set forth in the Consortium Guidelines.

Former Section 854.1(e)(4) is deleted to remove “streamline for reading, writing, and listening” as an embedded accommodation for ELA. This is a necessary change as a result of the Consortium’s annual review and adoption of this change in the student accessibility resource, as set forth in the Consortium Guidelines.

Section 854.1(f)(7) is amended to add “for reading, writing, and listening” after “speech-to-text” as a non-embedded accommodation for ELA. This is a necessary change as a result of the Consortium’s annual review and adoption of this change in the student accessibility resource, as set forth in the Guidelines.

Proposed Section 854.1(f)(8) is added to include “word prediction for reading, writing, and listening” as a non-embedded accommodation for ELA. This is a necessary change as a result of the Consortium’s annual review and adoption of this change in the student accessibility resource, as set forth in the Consortium Guidelines.

SECTION 854.2

Section 854.2(a)(5) is amended to add the words “items and” before “passages” on the expandable passages for mathematics as an embedded universal tool for mathematics. The amended language results in the provision of two layers of the expansion universal tool: items and passages. This is a necessary change as a result of the Consortium’s annual review and adoption of this change in the student accessibility resource, as set forth in the Consortium Guidelines.

Proposed Section 854.2(a)(8) is added to include “line reader” as an embedded universal tool for mathematics. This is a necessary change as a result of the Consortium’s annual review and adoption of this change in the student accessibility resource, as set forth in the Consortium Guidelines.

Proposed Section 854.2(c)(3) is added to include “mouse pointer size and color” as an embedded designated support for mathematics. This is a necessary change as a result of the Consortium’s annual review and adoption of this change in the student accessibility resource, as set forth in the Consortium Guidelines.

Proposed Section 854.2(c)(4) is added to include “streamline” as an embedded designated support for mathematics. This is a necessary change as a result of the Consortium’s annual review and adoption of this change in the student accessibility resource, as set forth in the Consortium Guidelines.

Proposed Section 854.2(d)(1) is added to include “amplification” as an non-embedded designated support for mathematics. This is a necessary change as a result of the Consortium’s annual review and adoption of this change in the student accessibility resource, as set forth in the Consortium Guidelines.

Proposed Section 854.2(d)(5) is added to include “medical device” as an non-embedded designated support for mathematics. This is a necessary change as a result of the Consortium’s annual review and adoption of this change in the student accessibility resource, as set forth in the Consortium Guidelines.

Former Section 854.2(e)(3) is deleted to remove “streamline” as an embedded accommodation for mathematics. This is a necessary change as a result of the Consortium’s annual review and adoption of this change in the student accessibility resource, as set forth in the Consortium Guidelines.

Proposed Section 854.2(f)(10) is added to include “word prediction” as a non-embedded accommodation for mathematics. This is a necessary change as a result of the Consortium’s annual review and adoption of this change in the student accessibility resource, as set forth in the Consortium Guidelines.

SECTION 854.3

Proposed Section 854.3(a)(3) is added to include “color contrast” as an embedded universal tool for science. This is a necessary change as a result of the ETS annual review and CDE recommended change in the student accessibility resource, as set forth in the CAST Guidelines.

Former Section 854.3(a)(7) is deleted because “global notes” is supported only for ELA performance tasks, which the CAST does not include. This is a necessary change as a result of the ETS annual review and CDE recommended change in the student accessibility resource, as set forth in the CAST Guidelines.

Proposed Section 854.3(a)(10) is added to include “line reader” as an embedded universal tool for science. This is a necessary change as a result of the Consortium’s annual review and adoption of this change in the student accessibility resource. This is a necessary change as a result of the ETS annual review and CDE recommended change in the student accessibility resource, as set forth in the CAST Guidelines.

Proposed Section 854.3(c)(3) is added to include “mouse pointer size and color” as an embedded designated support for science. This is a necessary change as a result of the ETS annual review and CDE recommended change in the student accessibility resource, as set forth in the CAST Guidelines.

Proposed Section 854.3(c)(5) is added to include “streamline” as an embedded designated support for science. This is a necessary change as a result of the ETS annual review and CDE recommended change in the student accessibility resource, as set forth in the CAST Guidelines.

Proposed Section 854.3(d)(2) is added to include “amplification” as an non-embedded designated support for science. This is a necessary change as a result of the ETS annual review and CDE recommended change in the student accessibility resource, as set forth in the CAST Guidelines.

Proposed Section 854.3(d)(7) is added to include “medical device” as an non-embedded designated support for science. This is a necessary change as a result of the ETS annual review and CDE recommended change in the student accessibility resource, as set forth in the CAST Guidelines.

Proposed Section 854.3(e)(2) is added to include “audio transcript, includes braille transcript” as an embedded accommodation for science. This is a necessary change as a result of the ETS annual review and CDE recommended change in the student accessibility resource, as set forth in the CAST Guidelines.

Former Section 854.3(e)(4) is deleted to remove “streamline” as an embedded accommodation for science. This is a necessary change as a result of the ETS annual review and CDE recommended change in the student accessibility resource, as set forth in the CAST Guidelines.

Section 854.3(f)(5) is amended to “word prediction” as a non-embedded accommodation for science. This is a necessary change as a result of the ETS annual review and CDE recommended change in the student accessibility resource, as set forth in the CAST Guidelines.

SECTION 854.4

Proposed Section 854.4(a)(9) is added to include “line reader” as an embedded universal tool for the primary language assessment (PLA). This is a necessary change as a result of the ETS annual review and CDE recommended change in the student accessibility resource, as set forth in the CSA Guidelines.

Proposed Section 854.4(a)(11) is added to include “Spanish glossary for specific items” as an embedded universal tool for the PLA. This is a necessary change as a result of the ETS annual review and CDE recommended change in the student accessibility resource, as set forth in the CSA Guidelines.

Proposed Section 854.4(c)(3) is added to include “mouse pointer size and color” as an embedded designated support for PLA. This is a necessary change as a result of the ETS annual review and CDE recommended change in the student accessibility resource, as set forth in the CSA Guidelines.

Proposed Section 854.4(c)(4) is added to include “streamline for reading, writing, and listening” as an embedded designated support for PLA. This is a necessary change as a result of the ETS annual review and CDE recommended change in the student accessibility resource, as set forth in the CSA Guidelines.

Proposed Section 854.4(d)(1) is added to include “amplification” as an non-embedded designated support for PLA. This is a necessary change as a result of the ETS annual review and CDE recommended change in the student accessibility resource, as set forth in the CSA Guidelines.

Proposed Section 854.4(d)(6) is added to include “medical device” as a non-embedded designated support for PLA. This is a necessary change as a result of the ETS annual review and CDE recommended change in the student accessibility resource, as set forth in the CSA Guidelines.

Former Section 854.4(d)(10) is deleted to remove “translated test directions for reading, writing, and listening” as a non-embedded designated support for PLA. This is a necessary change as a result of the ETS annual review and CDE recommended change in the student accessibility resource, as set forth in the CSA Guidelines.

Former Section 854.4(e)(2) is deleted to remove “streamline for reading, writing, and listing” as an embedded accommodation for PLA. This is a necessary change as a result of the ETS annual review and CDE recommended change in the student accessibility resource, as set forth in the CSA Guidelines.

Proposed Section 854.4(e)(2) is added to include “closed-captioning” as an embedded accommodation for PLA. This is a necessary change as a result of the ETS annual review and CDE recommended change in the student accessibility resource, as set forth in the CSA Guidelines.

Proposed Section 854.4(e)(3) is added to include  “Spanish audio transcript, including braille transcript (for listening passages)” as an embedded accommodation for PLA. This is a necessary change as a result of the ETS annual review and CDE recommended change in the student accessibility resource, as set forth in the CSA Guidelines.

SECTION 859

Section 859(b)(2) is amended to remove “on file” and add in its place “a record of” the names of all persons who have been trained in the administration of CAASPP achievement tests and all persons with access to achievement tests and corresponding test materials. The section is also amended to remove “sign” and add “electronically agree to” the CAASPP Test Security Affidavit, and remove “that will be kept on file in the LEA office.” With the implementation of an electronic agreement process for submitting the CAASPP Test Security Agreement, these changes are necessary to align with this electronic process. The goal of these changes is to introduce efficiencies for superintendents in the designation of the LEA coordinators as well as streamline the receipt of signed security agreements and security affidavits by the LEA coordinators and site-level users, including site coordinators. 

Section 859(b)(6) is amended to remove “signing my name” and adds in its place “electronically agreeing” to the CAASPP Test Security Agreement, and removes the collection of information used in the paper signing process: “Signed:, Print Name:, Title:, LEA:, Date:” With the implementation of an electronic agreement process for submitting the CAASPP Test Security Agreement, this change is necessary to align with this electronic process. These changes are necessary, as the signing of documents are no longer needed in an electronic record keeping environment where documents may be electronically agreed to. In addition, the following elements all are recorded in an electronic environment and no longer need to be completed by the user: Name, Title, LEA, and Date.

Section 859(c) is amended to remove “signing” and adding “electronically agreeing to” the CAASPP Test Security Affidavit. With the implementation of an electronic agreement process for submitting the CAASPP Test Security Agreement, this change is necessary to align with this electronic process.

Section 859(d)(4) is amended to remove “signed” and adding “electronically agreed to” the CAASPP Test Security Affidavit, stating that LEA staff participating in the administration of the test will limit access to the test and test materials to students who are testing. With the implementation of an electronic agreement process for submitting the CAASPP Test Security Agreement, this change is necessary to align with this electronic process.

Section 859(d)(14) is amended to remove “signing my name” and adds in its place “electronically agreeing” to the assurances stated in the CAASPP Test Security Agreement, and removes the collection of information used in the paper signing process: “Signed:, Print Name:, Position:, School:, LEA:, Date:” With the implementation of an electronic agreement process for submitting the CAASPP Test Security Agreement, this change is necessary to align with this electronic process.

SECTION 862

Section 862(b) is amended to add “pursuant to Education Code section 60640(l).” This is necessary to clarify the statutory requirements for apportionment payments.

Section 862(b)(2) is amended to delete “by March 1” in subdivision (A) and delete subdivision (B) that stated, “if transmitted after March 1, the apportionment information report must be accompanied by a waiver request as provided by Education Code Section 33050.  For those apportionment information reports transmitted after March 1,” and keep the remaining sentence as Section 862(c) “apportionment payment is contingent upon the availability of an appropriation for this purpose for the fiscal year in which the testing window began.” This is a necessary change in order to reduce the procedural burden on the LEA by having to rush to submit the report by a certain date. Without the change, LEAs are required to certify the accuracy of the report and return to the CDE by the March 1 deadline. LEAs that miss the deadline are further burdened by having to follow the waiver process. The waiver process requires LEAs to hold a public meeting, obtain approval from their governing board, and submit the waiver to the CDE Waiver Office for approval. Then, the waiver must to be heard by the SBE for approval. Removing the March 1 deadline gives LEAs more time to submit the apportionment information report without having to go through the waiver process.

SECTION 863

Section 863(a) is amended to add the “last” LEA and “where the student was enrolled when the selected testing period ended” to clarify which LEA is responsible for providing the Student Score Report to the parent or guardian within 20 working days from receipt of the results from the contractor. This section has also been amended to update the wording regarding providing results of the tests to parents. Specifically, “forward or transmit” has been replaced with “available” to account for other methods of distributing Student Score Reports. These changes are necessary with the implementation of electronic Student Score Reports, LEAs will no longer have paper Student Score Reports; and the regulations must clearly identify the responsibility of providing the electronic score report because the LEA will not have paper in hand to provide to the parent or guardian.
 
Section 863(b) is amended to add the “last” LEA and “where the student was enrolled when the selected testing period ended” to clarify which LEA is responsible for providing the Student Score Report to the student’s parent or guardian no later than the first 20 working days of the next school year when the reports are received after the last day of instruction for the school year. These proposed changes are necessary with the implementation of electronic Student Score Reports because LEAs will no longer have paper Student Score Reports, and the regulations must clearly identify the LEA whose responsible for providing the electronic score report because the LEA will not have a paper copy to provide to the student’s parent or guardian.

ECONOMIC IMPACT ASSESSMENT PER GOV. CODE SECTION 11346.3(b)

Purpose:

The CDE has determined that only LEAs, as defined by Education Code Section 60603(o), are impacted by these amended regulations in order to comply with the provisions of 20 USC Section 6311 of the federal Every Student Succeeds Act, requiring the annual assessment of “all students and children in the State.”

[bookmark: _GoBack]Therefore, the amendment and adoption of these regulations will not (1) create or eliminate jobs within California; (2) create new businesses or eliminate existing businesses within California; (3) affect the expansion of businesses currently doing business within California; or 4) benefit the health and welfare of California residents, worker safety, and the state’s environment.

OTHER REQUIRED SHOWINGS 

Studies, Reports Or Documents Relied Upon – Government Code Section 11346.2(b)(3):

The SBE relied on the following document in the drafting of these regulations:

Smarter Balanced Assessment Consortium: Usability, Accessibility and Accommodations Guidelines, June 28, 2018.  A copy of this document can be obtained at https://portal.smarterbalanced.org/library/en/usability-accessibility-and-accommodations-guidelines.pdf.

California Science Test Accessibility Supports for Operational Testing. A copy of this document can be obtained at https://www.cde.ca.gov/ta/tg/ca/documents/castaccesssupt.pdf. 

California Spanish Assessment for Operational Testing. A copy of this document can be obtained at http://www.caaspp.org/rsc/pdfs/CSA.accessibility-considerations.2018.pdf.
 
Reasonable Alternatives Considered or Agency’s Reasons for Rejecting Those Alternatives – Gov. Code Section 11346.2(b)(5)(A):

No other alternatives were presented to or considered by the SBE. 

Reasonable Alternatives that Would Lessen the Impact on Small Businesses – Gov. Code Section 11346.2(b)(5)(B):

The SBE has not identified any alternatives that would lessen any adverse impact on small business.

Evidence Relied Upon to Support the Initial Determination that the Regulations Will Not Have A Significant Adverse Economic Impact on Business – Gov. Code Section 11346.2(b)(5)(A): 

The proposed regulations would not have a significant adverse economic impact on any business. The activities specified in the regulations affect only state and local governments. 

Analysis of Whether the Regulations are an Efficient and Effective Means of Implementing the Law in the Least Burdensome Manner – Gov. Code Section 11346.3(e):

The proposed regulations have been determined to be the most efficient and effective means of implementing the law in the least burdensome manner.
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