Initial Statement of Reasons
Special Education Early Start Eligibility Alignment 
California Code of Regulations, Title 5, sections 3030 and 3031
Introduction
Children with exceptional needs age birth to younger than three years that are served under Part C of the federal Individuals with Disabilities Education Act (IDEA) (20 U.S.C. Sec. 1431 et seq.) are evaluated and, if eligible, provided Early Start services through a regional center or local educational agency (LEA). In California, the Department of Developmental Services (DDS) is the lead agency for Part C of IDEA, and they evaluate and serve the majority of Early Start clientele and their families through regional centers across the state. The California Department of Education (CDE) and LEAs are responsible for the provision of Early Start services for children with solely a visual, hearing, or severe orthopedic impairment, or any combination of those impairments. LEAs are also responsible to evaluate and serve children with other disability areas up to their funded capacity, including children who are dually served by regional centers and LEAs. Additionally, LEAs and regional centers must have interagency agreements in place at the local level and through these interagency agreements, there may be additional stipulations regarding LEA responsibilities to evaluate and serve Early Start clientele and their families. 
In 2022, DDS updated Early Start eligibility criteria for regional centers as indicated in Government Code section 95014; however, California Code of Regulations, title 5, section 3031 was not updated to reflect these changes for LEAs. Therefore, regional centers and LEAs currently use different criteria to determine Early Start eligibility for children under Part C of IDEA.
Problem Agency Intends to Address
Although the discrepancy between eligibility criteria for LEAs and regional centers is not extensive, it creates consistency issues between DDS and CDE with regard to children and families accessing Early Start services. This discrepancy also causes confusion at the LEA level resulting in fidelity issues in IDEA Part C assessment practices as well as potential errors in data reporting at the state and federal level.
The amendments to California Code of Regulations, title 5, sections 3030 and 3031 are proposed to align Early Start eligibility criteria across California for children served under Part C of IDEA by LEAs and regional centers. Amending California Code of Regulations, title 5, section 3031 will align the Early Start eligibility criteria for LEAs with the eligibility criteria for regional centers as indicated in Government Code section 95014 and California Code of Regulations, title 17, section 52022. Amending California Code of Regulations, title 5, section 3030 specifies the eligibility criteria applicable under Part B of IDEA for individuals with exceptional needs age three years and older. This provides further clarification for LEAs regarding the differences in eligibility criteria for Part C versus Part B of IDEA.
Additionally, in 2024, AB 2173 was enacted to provide that the term “emotional disturbance,” as defined in section 300.8 (c)(4) of title 34 of the Code of Federal Regulations, may also be known as “emotional disability” under state law. Pursuant to section 300.8(c)(4) of title 34 of the Code of Federal Regulations, the term “emotional disturbance” is used in the IDEA to describe this eligibility category. In accordance with AB 2173, California may refer to this category as “emotional disability” without changing the definition or its legal effect. Amending California Code of Regulations, title 5, section 3030 to update this terminology aligns the regulation with AB 2173 and Education Code section 97.
Benefits Anticipated from Regulatory Action
The benefits anticipated from aligning the special education Early Start eligibility criteria for children under Part C of IDEA include:
1) Ensuring consistency between regional centers and LEAs serving Early Start clientele and their families across California
2) Setting young students up for success as they enter school
3) Contributing to improved placement outcomes for students in special education which aligns with the Universal Prekindergarten (UPK): Early Start for Greater Growth and Achievement initiative
4) Providing clarity for LEAs to ensure fidelity in IDEA Part C assessment practices as well as with data reporting at the state and federal level
Specific Purpose of Each Section – Gov. Code Section 11346.2(b)(1)
The specific purpose of each adoption or amendment, and the rationale for the determination that each adoption or amendment is reasonably necessary to carry out the purpose of which it is proposed, together with a description of the public problem, administrative requirement, or other condition or circumstance that each adoption or amendment is intended to address, is as follows:
General changes were made to the proposed regulations to include grammatical edits, and renumbering and/or relettering to reflect deletions or additions.
Section 3030. Eligibility Criteria.
Section 3030 Eligibility Criteria title is amended to read “§ 3030. Eligibility Criteria for Individuals Age Three Years and Older.” This amendment is necessary to clarify that section 3030 is applicable for individuals three years and older (Part B of IDEA). This eliminates confusion for LEAs regarding eligibility criteria for individuals with exceptional needs, age birth to younger than three years, and clarifies that Part C Early Start eligibility does not require eligibility criteria listed in section 3030.
Subdivision (a) is amended to specifically refer to subdivisions (c)(2), (c)(3), or (c)(4) of section 56026 of the Education Code, instead of section 56026 in its entirety. This amendment is necessary to omit (c)(1) “Younger than three years of age and identified by the local educational agency as requiring intensive special education and services, as defined by the board from section 3030.” This further clarifies that section 3030 is applicable only to individuals age three years and older.
Subdivision (b)(1)(A) amends emotional disturbance to emotional disability. This is necessary to align with AB 2173 and Education Code section 97.
Subdivision (b)(4) amends emotional disturbance to emotional disability. This is necessary to align with AB 2173 and Education Code section 97.
Subdivision (b)(4)(F) amends emotional disturbance to emotional disability. This is necessary to align with AB 2173 and Education Code section 97.
Subdivision (b)(4)(F) amends emotional disturbance to emotional disability. This is necessary to align with AB 2173 and Education Code section 97.
Subdivision (b)(10)(A) amends emotional disturbance to emotional disability. This is necessary to align with AB 2173 and Education Code section 97.
Subdivision (b)(10)(B)(4)(C)(3)(iii) amends emotional disturbance to emotional disability. This is necessary to align with AB 2173 and Education Code section 97.
Section 3031. Additional Eligibility Criteria for Individuals with Exceptional Needs—Age Birth to Younger Than Three Years.
Subdivision (a) adds California Code of Regulations, title 17, section 52022. This is necessary to further align Part C Early Start eligibility criteria for LEAs with the Part C Early Start eligibility criteria for regional centers. Additionally, California Code of Regulations, title 17, section 52022 includes information on Established Risk eligibility criteria regarding children with solely low incidence disabilities. This definition specifically pertains to LEAs (as LEAs are responsible for the provision of Early Start services for children with solely a visual, hearing, or severe orthopedic impairment, or any combination of those impairments) and it provides clarification not included in Government Code section 95014.
Subdivision (a) deletes “if the Individualized Family Service Plan (IFSP) team determines that the child meets the following criteria:” This is necessary to align Part C Early Start eligibility criteria for LEAs with Part C Early Start eligibility for regional centers as indicated in California Code of Regulations, title 17, section 52022 and Government Code section 95014.
Subdivision (a)(1) is deleted. This is necessary to eliminate confusion for LEAs regarding eligibility criteria for individuals with exceptional needs age birth to younger than three years, to create the distinction that Part C Early Start eligibility does not require eligibility criteria listed in section 3030, which concerns individuals with exceptional needs, age three years or older, under Part B of the IDEA. It further aligns Part C Early Start eligibility criteria for LEAs with Part C Early Start eligibility for regional centers as indicated in California Code of Regulations, title 17, section 52022 and Government Code section 95014.
Subdivision (a)(2)(A) and (B) are deleted. This is necessary to align Part C Early Start eligibility criteria for LEAs with Part C Early Start eligibility for regional centers as indicated in California Code of Regulations, title 17, section 52022 and Government Code section 95014.
Economic Impact Assessment
Purpose:
The proposed regulations are necessary to align Early Start eligibility criteria for children under Part C of IDEA. This creates consistency for Early Start clientele and their families across California being served by LEAs and regional centers.
Creation or Elimination of Jobs within the State of California:
The proposed regulations are designed to provide consistency between LEAs and regional centers by aligning eligibility criteria for Early Start services under Part C of IDEA. The current discrepancy between Early Start eligibility criteria used by LEAs and regional centers is not extensive and the proposed amendments are being made to regulations that already exist. The alignment of Early Start eligibility criteria would not have an impact on LEA responsibility for the provision of Early Start services for children with solely a visual, hearing, or severe orthopedic impairment, or any combination of those impairments. LEAs are also currently responsible to evaluate and serve children with other disability areas up to their funded capacity, including children who are dually served by regional centers and LEAs. Additionally, LEAs and regional centers must have interagency agreements in place at the local level and through these interagency agreements, there may be additional stipulations regarding LEA responsibilities to evaluate and serve Early Start clientele and their families. Aligning Early Start eligibility criteria would include LEAs identifying three eligibility criteria areas of Developmental Delay, Established Risk, and High Risk for Developmental Disability. This involves defining a significant difference between expected level of development and current level of functioning as a 25% delay; currently LEAs use a 33% delay. The shift to adopting a 25% delay may mean that LEAs reach their funded capacity requirements (and/or additional requirements indicated in the local interagency agreements between LEAs and regional centers) at a slightly faster rate; however, the funded capacity numbers would remain the same and interagency agreement requirements would be determined at the local level. Therefore, these regulations do not eliminate any jobs that already exist in relation to evaluating and/or providing Early Start services to children served under Part C of IDEA nor do the regulations create any more jobs than what already exist in relation to Part C Early Start eligibility.
Creation of New or Elimination of Existing Businesses within the State of California:
The proposed regulations are designed to provide consistency between LEAs and regional centers by aligning eligibility criteria for Early Start services under Part C of IDEA. Adoption of the amended regulations will not create new or eliminate existing businesses within the State of California; the regulations apply to and impact only the CDE, DDS, and LEAs, and do not apply to or impact businesses.
Expansion of Businesses or Elimination of Businesses Currently Doing Business within the State of California:
The proposed regulations are designed to provide consistency between LEAs and regional centers by aligning eligibility criteria for Early Start services under Part C of IDEA. Adoption of the amended regulations will not expand or eliminate existing businesses within the State of California; the regulations apply to and impact only LEAs and do not apply to or impact businesses within California.
Benefits of the Regulations to the Health and Welfare of California Residents, Worker Safety, and the State’s Environment:
The proposed regulations will benefit the welfare of California families by ensuring consistency in accessing Early Start services for children with exceptional needs, age birth to younger than three years, and their families. The proposed amendments will have a positive impact on children as they enter school as well as with special education placements which aligns with the Universal Prekindergarten (UPK): Early Start for Greater Growth and Achievement initiative. Additionally, the proposed amendments will provide clarity for LEAs to ensure fidelity in IDEA Part C assessment practices as well as with data reporting at the state and federal level.
These proposed regulations will have no adverse effect or benefit on worker safety or the State’s environment. 
Reasonable Alternatives That Would Lessen the Impact on Small Businesses:
The SBE has not identified any alternatives that would lessen any adverse impact on small business.
Evidence Relied Upon to Support the Initial Determination that the Regulations Will Not Have a Significant Adverse Economic Impact on Business: 
The proposed regulations would not have a significant adverse economic impact on any business because the purpose of introducing this rulemaking process is to update state regulations to align Early Start eligibility criteria for children with exceptional needs served under Part C of IDEA across California. 
Therefore, amendment of these regulations will not 1) create or eliminate jobs within California; 2) create new businesses or eliminate existing businesses within California; or 3) affect the expansion of businesses currently doing business within California.
Updating these regulations will help to ensure more consistency in serving Early Start clientele and their families across the state which will help set students up for success as they enter school and contribute to a positive impact on special education placements which is in alignment with the Universal Prekindergarten (UPK): Early Start for Greater Growth and Achievement initiative. This alignment will also provide clarity for LEAs to ensure fidelity in assessment practices as well as with data reporting at the state and federal level.
Other Required Showings 
Studies, Reports or Documents Relied Upon:
The SBE did not rely upon any technical, theoretical, or empirical studies, reports, or documents in proposing the adoption, amendment, or repeal of these regulations.
Reasonable Alternatives Considered or Agency’s Reasons for Rejecting Those Alternatives:
No other alternatives were presented to or considered by the SBE.
Analysis of Whether the Regulations are an Efficient and Effective Means of Implementing the Law in the Least Burdensome Manner:
The proposed regulations have been determined to be the most efficient and effective means of implementing the law in the least burdensome manner.
Determination of Inconsistent/Incompatible Existing Regulations:
An evaluation of the proposed regulations has determined they are not inconsistent/incompatible with existing regulations, pursuant to Government Code section 11346.5(a)(3)(D).
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