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15-DAY NOTICE OF MODIFICATIONS TO TEXT OF PROPOSED
REGULATIONS REGARDING 12-MONTH ELIGIBILITY AND CalWORKs

Pursuant to the requirements of Government Code section 11346.8(c), and California Code of Regulations, title 1, section 44, the State Superintendent of Public Instruction (SSPI) is providing notice of changes made to the above-referenced proposed regulation text which was the subject of a regulatory hearing on February 11, 2019.
ADDENDUM TO THE INITIAL STATEMENT OF REASONS 
After the notice for proposed action for the above-mentioned regulations was published in the California Regulatory Notice Registry on December 28, 2018, the California Department of Education (CDE) concluded that additional explanation in the Initial Statement of Reasons was needed to clarify why these regulations will not have significant adverse economic impact on businesses. To provide this clarification, an Addendum to the Initial Statement of Reasons is attached to this Notice.
The CDE determined that the proposed regulations only apply to child development contractors who perform administrative tasks associated with implementing early learning and care services for eligible recipients. Although the specific administrative tasks associated with documentation of eligibility of recipients will be changed as a result of implementing the proposed regulations, the work will generally remain the same and will have no significant adverse economic impact on the contractors. 
Additionally, sections 18406 and 18421, which are existing regulations in title 5 of the California Code of Regulations and were previously not part of the proposed amended regulations promulgated with the Initial Statement of Reasons, are now included in this Notice so that they can be amended to be consistent with the other changes that were made in the corresponding sections of the regulations.
The regulations were also amended to clarify that they are promulgated by the State Superintendent of Public Instruction and not by the State Board of Education.
CHANGES TO THE TEXT

General changes were made to the regulations to include grammatical edits, and renumbering and/or re-lettering to reflect deletions or additions. 

After the 45-day comment period, the following changes were made to the proposed text of the regulations and sent out for a 15-day comment period:

Based on public comment, the CDE made the following global changes throughout the document: any references to “it, its, her or his” were changed to “the” or “their” to reflect a gender neutral terminology; replaced “will” and “is” with “shall” or “shall be” for consistency; the words “certified child care schedule” and “service agreement” have both been replaced with “certified schedule” to be consistent with language used in the field; the word, “subdivision” was replaced with “subsection” for consistency; reference to specific subsections of section 18078 (Definitions) within the text were removed because the definitions are in alphabetical order and subsection numbering changes when definitions are added or deleted; and replaced “payment” with “reimbursement” to be consistent with language used in the field.
SECTION 18078
Proposed Section 18078(b) is added to provide a definition for “certified schedule.” This change is necessary for clarity and consistency of regulations.

Section 18078(c) is deleted to remove the “Children with exceptional needs” definition as it is duplicative of statute, Education Code section 8208,and clarification is not necessary. This change is necessary for clarity and consistency of these regulations.

Section 18078 (f) is amended, in response to public comment, to clarify how this need criterion is verified. The term “enrolled” is removed as this is not necessary to the definition of what constitutes an educational program for purposes of these regulations. Rather, the term “enrollment” is used in terms of documentation the family needs for services on this basis. This change is necessary to provide clarity and consistency of these regulations.

Proposed Section 18078(g) is added to change the term “homeless” to “families experiencing homelessness” to align with the Federal Child Care and Development Fund regulations at 45 Code of Federal Regulation section 98.2. This change is necessary to provide clarity and consistency of these regulations.

Former Section 18078(i) is deleted and replaced with proposed section 18078(g).

Section 18078(j)(1), former Section 18078(k)(1) is amended to its original version. This is necessary as it has been determined that no changes are needed to this regulation at this time. 

Section 18078(l)(2) is amended to remove reference to “variable” in response to public comment. The prior amendments made the definition unclear and suggested that any variation in employment could be considered fluctuating and 12 months of income would have to be collected per section 18084.1 on calculation of income. This change is necessary to provide clarity and consistency of these regulations. 

Section 18078(m) is amended to remove reference to “recertification” and moved it to its own definition, section 18078(r), in response to public comment. This change is necessary to provide clarity and consistency of these regulations. 

Proposed Section 18078(r) is added, in response to public comment, to provide a separate definition for “recertification.” This change eliminates any confusion by having two terms in the same definition and is necessary to provide clarity and consistency of these regulations. 

Former Section 18078(t) is deleted because all references to the State Median Income (SMI) are being eliminated in these amended regulations. The SMI is defined in the Education Code, along with what percentage of the SMI is necessary for initial and ongoing eligibility. The references in these regulations are only to “income eligibility” . This change will allow for future changes in the income eligibility threshold without having to rewrite regulations and is necessary for clarity and consistency of these regulations.

Proposed Section 18078(u) is added to clarify that “variable schedule,” as used in Education Code section 8221.5 for provider reimbursement, shall apply only to those families whose need is based on unstable and/or inconsistent employment. For example, a family who works 30 hours per week but whose days and hours per day fluctuate, would not be considered unstable and/or inconsistent employment. This change is necessary for clarity and consistency of regulations.

Section 18078(v) is amended to add the word “internship” to the types of enrollment categories for vocational training to reflect more current and inclusive language used to describe apprenticeships. This change is made in response to public comment. Additionally, “enrollment” is deleted as that term pertains to the documentation necessary and not to the definition of vocational training. Also, “classes must lead the enrollee to a higher education or job skill level” is deleted, as this is not required pursuant to Education Code section 8263(a)(1)(B)(ii)(III). This is necessary for clarity and consistency of these regulations.
SECTION 18081
Section 18081(b) is amended to make clarifying edits based on public comment and to remove redundancy of terminology. This change is necessary for clarity and consistency of these regulations. 
Sections 18081(b)(1)(C) and 18081(b)(2)(C) are amended to align with terminology for homelessness used in 45 Code of Federal Regulations section 98.2 and the definition in section 18078. This change is necessary for clarity and consistency of these regulations. 

Section 18081(b)(2)(F) is amended to replace the words “participation” and “participating” with “enrolled” to clarify that the parent’s eligibility and need is determined at initial certification and recertification, and only at that point in time, pursuant to Education Code section 8263, does the parent need to be engaged in vocational training or an educational program. Enrollment would constitute being engaged at the time of initial certification or recertification. However, the ongoing determination of whether or not the parent is still participating in the enrolled classes is not a requirement. Any changes to their level of engagement is irrelevant because parents are not required to report any changes to their circumstances except in the event their income level exceeds the statutory requirement in Education Code section 8263.1. This change is necessary to ensure clarity and consistency of the regulations.

Section 18081(c)(3) is amended to add reference to Family Child Care Home Education Networks. This change clarifies that center-based contractors providing services in a licensed child care home setting are required maintain the documents specified. This change is made in response to public comment received. This is necessary for clarity and consistency of these regulations. 

Section 18081(c)(5) is amended to remove reference to 85 percent of the SMI and replace it with reference to the statutory requirement in Education Code section 8263.1. This will allow for any future changes in the income eligibility threshold without having to rewrite regulations. This change is necessary for integrity, clarity, and consistency of these regulations. 
SECTION 18082
Section 18082(a)(1) is amended to add back “of the contractor” to describe the authorized representative. “Authorized representative” is used throughout the regulations to describe a representative for a parent, agency, or contractor; therefore, this designation is needed to ensure understanding. This change is necessary for clarity and consistency of these regulations.

Proposed Section 18082(c) is added to clarify that although a family’s certification of eligibility and need is valid for 12 months, a family may be disenrolled prior to completion of their 12-month eligibility period for the reasons specified. This is necessary for clarity and consistency of these regulations.

Proposed Section 18082(d) is added to provide direction that if a family is disenrolled prior to the completion of their 12-month eligibility period, they have due process rights and must be appropriately notified. This is necessary for clarity and consistency of these regulations.
SECTION 18082.1
Section 18082.1(a) is amended to change “45” days to “50” days to allow agencies more time to complete the recertification process. This change was a result of public comments from stakeholders, who wanted more time to complete this process. This change provides agencies 50 days from the anniversary date of 12-month certification or 30 days from date parent signs the application of services, pursuant to section 18118, whichever comes first. If recertification cannot be completed within 50 days following the last day of the prior certification period, services may be available for a minimum of 78 days if parent files an appeal in accordance with due process requirement describe in article 6 of subchapter 3 of chapter 19 of title 5 of the California Code of Regulations. This change is necessary to ensure clarity and consistency of these regulations.

Section 18082.1(b)(1) is amended to further clarify the start date of the 12-month certification period, which is necessary for clarifying the timeline for notifying the parents of the recertification process. It is also amended to clarify that the agency’s authorized representative is responsible for making this notification. The change is made in response to public comments received. This is necessary to ensure clarity and consistency in these regulations. 

Section 18082.1(b)(1)(B) is amended to delete “within 45 calendar days from the last day of the 12-month certification period” and clarify that contractors must provide the parent with a specific date by which the recertification must be completed. The calculation of this date is addressed in section 18082.1(a). This change is necessary to ensure families have specific information and to ensure clarity and consistency in these regulations.

Formerly Proposed Section 18082.1(b)(1)(F) is deleted, in response to public comments received, to remove the requirement that the recertification appointment be conducted in person, which could cause a disruption in a parent’s life. Title 45 of the Code of Federal Regulation section 98.21(d) requires that policies ensure parents are not required to unduly disrupt their education, training, or employment in order to complete the eligibility redetermination process. This is necessary to for clarity and consistency of these regulations. 

Section 18082.1(e)(1) is amended to remove the reference to 85 percent of SMI and replace it with a reference to the statutory requirement in Education Code section 8263.1. This will allow for any future changes in the income eligibility threshold without having to rewrite regulations. This change is necessary for integrity, clarity, and consistency of these regulations. 

Section 18082.1(e)(3) is amended to change the wording to clarify that if substantiated evidence of fraud is found, a family may be disenrolled only if the information invalidates the family’s eligibility and the family is not otherwise eligible. If the family would otherwise remain eligible, but for the fraud, there is no action that needs to be taken. This change is necessary to align with Title 45 Code of Federal Regulations section 98.21 and for clarity and consistency of the regulations.

Section 18082.1(g) is amended to replace “easier” with “convenient” as the expectation is that the recertification should avoid interrupting a parent’s work schedule. This section is further amended to add “early morning” as an additional option for times contractor may be available to parents. Title 45 of the Code of Federal Regulation, section 98.21(e) states that eligibility functions shall not constitute an undue burden on families. This change is necessary to for clarity and consistency of the regulations.

TITLE OF PROPOSED SECTION 18082.2. Requirement to Report when Income Exceeds 85% of State Median Income is amended to remove reference to 85 percent of the SMI and replace it with reference to the statutory threshold. This change will allow for any future changes in the income eligibility threshold without having to rewrite regulations. This change is necessary for integrity, clarity, and consistency of these regulations.

Section 18082.2(a)(2) is amended to delete “for recertification” to reflect the correct title for the Schedule of Income Ceiling as it is referenced on the CDE webpage. This change is necessary for clarity and consistency of these regulations.

Section 18082.2(a)(3)(A) is amended to clarify that when a parent is notified of the maximum income that could be earned in order to remain eligible for services, it is important the parent is told that this maximum amount takes into account income fluctuations calculated pursuant to section 18084.1(c). This is necessary for parents to know that an occasional spike in income may not cause the family’s adjusted monthly income to exceed the income threshold level. This change is necessary to for clarity and consistency of these regulations.

Section 18082.2(b) is amended to change the word “limitation” to “threshold” to be consistent with the title of this section.
PROPOSED SECTION 18082.3
Section 18082.3(a) is amended to clarify that documentation must be provided to support the change requested. This change is needed for clarity and consistency of these regulations.

Section 18082.3(b)(1) is amended to add the reference to section 18083.1. This section refers to determining family size, which is another factor that may be used to support a decrease in family fees. This change is necessary to for clarity and consistency of these regulations.

Section 18082.3(d)(1) is amended to clearly specify the type of change the documentation provided will be used to support a family’s increase to their certified schedule. This aligns with specificity provided in other sections. This change is necessary to for clarity and consistency of these regulations.

Section 18082.3(d)(3) is amended to add “contracted” before center-based program. This change is necessary to distinguish between contract type and setting type.

Section 18082.3(e)(1)(B) is amended to remove “effective date” and replace with “date of the proposed reduction.” This change clarifies that a parent must request the preferred date for the change to occur. This change, in response to public comment, will eliminate confusion that may arise by using the term “effective date” which is used when issuing a Notice of Action. This change is necessary to ensure clarity and consistency of these regulations.

Section 18082.3(f)(3) is amended, in response to public comment, to remove reference to the number of days a Notice of Action must be issued prior to the effective date. This information is redundant as section 18095 in title 5 of the California Code of Regulations  specifies the number of days. This change is necessary to provide clarity and consistency of these regulations. 

Section 18082.3(f)(4) is amended to clearly specify the documentation provided will be used to support the reduction in the certified schedule. This aligns with specificity provided in other sections. This change is necessary for clarity and consistency of these regulations.
SECTION 18083
Sections 18083(d)(3) and 18082(e)(3) are amended to change “homeless” to “experiencing homelessness” to align with the definition in section 18078(g) and 45 Code of Federal Regulation section 98.2. This change is necessary to ensure clarity and consistency of these regulations.

Section 18083(d)(6) is deleted as the special need of the child is not an eligibility requirement pursuant to Education Code section 8263 and placement of this subsection was confusing. This change is necessary to ensure integrity and consistency of these regulations.

Sections 18083(e)(6) and 18083(f)(3) are amended to replace the words “participation” and “participating” with “enrolled” to clarify that the parent’s eligibility and need is determined at initial certification and recertification, and only at that point in time, pursuant to Education Code section 8263, does the parent need to be engaged in vocational training or an educational program. Enrollment would constitute being engaged at the time of initial certification or recertification. However, the ongoing determination of whether or not the parent is still participating in the enrolled classes is not a requirement. Any changes to their level of engagement is irrelevant because parents are not required to report any changes to their circumstances except when for in the event their income level exceeds the statutory requirement in Education Code section 8263.1. This change is necessary to ensure clarity and consistency of these regulations.

Section 18083(f) is amended to clearly state that information for employment, vocational training or educational program is necessary for application for services. This change is necessary to ensure clarity of these regulations.

Section 18083 (j) is amended, in response to public comment, to clarify that by signing the application for services, the contractor’s authorized representative is certifying that after reviewing all the documentation provided, the family meets requirements to receive child care and development services. This change is necessary to ensure clarity and consistency of these regulations.
SECTION 18084
Section 18084(a) is amended to clarify that parent is responsible for gathering and submitting required documentation. This change is necessary to ensure clarity and consistency of the regulations.

Section 18084(a)(1)(B) is amended to clarify that the records of wages must cover a one-month period of time; however, the records can be from the two months preceding the certification. For example, a parent may provide four weekly paystubs; however, they can be from any of the eight weeks prior to the certification. This change is made in response to public comment received. This change is necessary to ensure clarity and consistency of these regulations.

Section 18084(a)(2) is amended to continue to accept tax returns as supporting documentation for income eligibility. This change is in response to public comment and concern that options for families were limited. This change is necessary to ensure clarity and consistency of these regulations.

Section 18084(a)(3) is amended to clarify that the records of wages must cover a one-month period of time; however; the records can be from the two months preceding the certification. For example, a parent may provide four weekly paystubs, however, they can be from any of the eight weeks prior to the certification. This change is made in response to public comment received. This change is necessary to ensure clarity and consistency of these regulations.

Section 18084(b)(1) is amended to remove “adjusted for family size” as there is no separate document pertaining to adjustment for family size. The income documentation and calculation worksheet information and the family size documentation are used to assess a family fee using the family fee schedule, which is adjusted for family size. This change is necessary to ensure clarity and consistency of these regulations.

Section 18084(b)(2) is amended to align terminology used throughout these regulations by replacing “variability of” with “inconsistent and/or unstable.” This change is necessary to ensure clarity and consistency of these regulations.

Section 18084(b)(4) is amended to include “family fee.” This change is necessary to clarify that calculation of income must be used to certify income eligibility and unless exempted by statute to assess family fees, such as a family whose basis for eligibility is experiencing homelessness. It is also amended to add “of income” after self-certification. This is necessary for clarity as there are other situations when self-certification is necessary, such as for affirming one parent in the home. This change is necessary to ensure clarity and consistency of these regulations.

Section 18084(d) is amended to provide additional information on documentation needed to assess a family fee. This change is necessary to ensure clarity and consistency of these regulations.
SECTION 18084.1
Section 18084.1(c)(2) is amended to remove reference to “variable” in response to public comment and align terminology under the definition for “income fluctuation” in section 18078 . This change is necessary to ensure clarity and consistency of the regulations.

SECTION 18085.5
Section 18085(a) is amended to replace the reference to the exception to California State Preschool Program (CSPP) with “except as otherwise provided in law” because part-day CSPP is not the only exception to the “need” requirement. This change is necessary to ensure clarity and consistency of the regulations.
Section 18085(a)(4) is amended to replace “homeless” with “experiencing homelessness” to align with the proposed definition in section 18078(g) and 45 Code of Federal Regulation section 98.2. This change is necessary to ensure clarity and consistency of the regulations.

Section 18085.5(a)(6) is amended, in response to public comment, to replace “participating” with “enrolled” to clarify that the parent’s eligibility and need is determined at initial certification and recertification, and only at that point in time, pursuant to Education Code section 8263, does the parent need to be engaged in vocational training or an educational program. Enrollment would constitute being engaged at the time of initial certification or recertification. However, the ongoing determination of whether or not the parent is still participating in the enrolled classes is not a requirement. Any changes to their level of engagement is irrelevant because parents are not required to report any changes to their circumstances except when for in the event their income level exceeds the statutory requirement in Education Code section 8263.1. This change is necessary to ensure clarity and consistency of these regulations. 

Section 18085.5(c) is amended to clarify that a parent is not required to have a “new” need criteria to voluntarily request a change; rather that parent voluntarily makes a request based on a change to existing need criteria. This change is necessary to ensure clarity and consistency of these regulations.

Section 18085.5(d) is amended to clarify that requests are voluntary; however, the request for a decrease in the certified schedule must be in writing in order to ensure parents and contractors can clearly document the request. Additionally, this section is amended to replace the words “...the right to request to maintain or return to the prior service schedule” with “...the right to maintain their current certified schedule” to clarify that parents can maintain current certified schedule. However, once the request is processed, a parent must voluntary request an increase in certified need in order to return to the prior certified schedule. This change is made in response to public comment received. This change is necessary to ensure clarity and consistency of these regulations.
SECTION 18086
Section 18086(a) is amended to clarify when the total hours worked per week is consistent, but the days and/or hours per day within the week vary, the documentation shall support the total number of hours worked. If the total hours worked per week are inconsistent and/or unstable, provisions in section 18086(b)(4) apply. This change is necessary to ensure clarity and consistency of these regulations.
Section 18086(b)(2) is amended to clarify that for families who work alternating days or hours, but the hours per week are consistent, the paystubs may support the need based on the total hours work per week without having to be verified pursuant to subsection 18086(b)(4). This change is necessary to ensure clarity and consistency of these regulations.

Section 18086(b)(3) is amended to clarify that when a parent’s pay stubs do not indicate days and hours of employment or total hours of employment per pay period that generally correlate with the requested hours of care needed, the contractor must independently verify the employment information. This change is necessary to ensure clarity and consistency of these regulations.

Section 18086(b)(4) is amended to clarify how contractors must document and determine the certified schedules for families whose total number of hours each week is inconsistent and/or unstable. Additionally, changes made to clarify that the records of wages must be for a one-month period of time; however, the records can be from the two months preceding the certification. For example, a parent may provide four weekly paystubs; however, they can be from any of the eight weeks prior to the certification. This change is made in response to public comment received. Furthermore, the directive for verifying a certified schedule when the parent does not have a work history is removed and added to proposed section 18086(b)(5). This change is necessary to ensure clarity and consistency of these regulations.

Proposed Section 18086(b)(5) is added to clarify how a contractor must verify the certified schedule when the parent does not have a work history. This section replaces the language deleted from section 18086(b)(4). This change is necessary to ensure clarity and consistency of these regulations.

Section 18086(d)(2) is amended to revert to original language to clarify how sleep time is determined. This change is necessary in response to public comment received that the amended regulation was confusing and did not align with the American Academy of Pediatrics’ recommendations for a child's sleep time. 

Section 18086(d)(3)(B)(iii) is amended, in response to public comment, to clarify that a child shall not be certified during the specific time when they are receiving services in another contracted child care and development program as opposed to “any other” attendance. This change is necessary to ensure clarity and consistency of these regulations.
SECTION 18086.5
Section 18086.5. (a)(1) is amended to remove the provision that this basis of need is not entitled to sleep and travel time to align with other sections as, unless sleep and travel time is provided for in regulation, it is presumed that the family is not entitled to such time. This change is in response to public comment received. This change is necessary to ensure clarity and consistency of these regulations.
SECTION 18086.6 
Section 18086.6(c) is amended to clarify that parent is responsible for gathering and submitting required documentation. This change is necessary to ensure clarity and consistency of these regulations.
Section 18086.6(f)(1)(A) is amended to provide clarity for determining when study time can be provided for educational programs and to align with study time provision for vocational training described in section 18087(f). This change is necessary to ensure clarity and consistency of these regulations.

Section 18086.6(g) is amended to clarify that a parent may voluntarily request changes and provides a reference to section 18082.3, which provides additional directive. This change is necessary to ensure clarity and consistency of these regulations.

Sections 18086.6(h) and (h)(1) are amended, in response to public comment, to clarify that a parent must receive no less than a 2.0 GPA in the quarter, semester, or academic enrollment period prior to initial certification or recertification. This change is necessary to ensure clarity and consistency of these regulations.

Section 18086.6(j)(2) is amended to replace the words “participation” and “participating” with “enrolled” to clarify that the parent’s eligibility and need is determined at initial certification and recertification, and only at that point in time, pursuant to Education Code section 8263, does the parent need to be engaged in vocational training or an educational program. Enrollment would constitute being engaged at the time of initial certification or recertification. However, the ongoing determination of whether or not the parent is still participating in the enrolled classes is not a requirement. Any changes to their level of engagement is irrelevant because parents are not required to report any changes to their circumstances except when for in the event their income level exceeds the statutory requirement in Education Code section 8263.1. This change is necessary to ensure clarity and consistency of these regulations.
SECTION 18087
Section 18087(f)(1)(B) is amended to clarify that for non-academic unit classes, the study time authorized by the contractor shall not exceed the number of class hours per week, to be consistent with requirements in section 18086.6. This change is necessary to ensure clarity and consistency of the regulations.
Section 18087(f)(2) is amended to specify the location to be that of the vocational program. This change is necessary to ensure clarity of the regulations.

Section 18087(g) is amended to clarify that a parent may voluntarily request changes and provides a reference to section 18082.3 which provides additional directive. This change is necessary to ensure clarity and consistency of these regulations.

Sections 18087(h) and (h)(1) are amended to clarify that a parent must receive no less than a 2.0 GPA in the quarter, semester, or academic enrollment period prior to initial certification or recertification. This change is necessary to ensure clarity and consistency of these regulations.

Section 18087(j)(2) is amended to replace the words “participation” and “participating” with “enrolled” to clarify that the parent’s eligibility and need is determined at initial certification and recertification, and only at that point in time, pursuant to Education Code section 8263, does the parent need to be engaged in vocational training or an educational program. Enrollment would constitute being engaged at the time of initial certification or recertification. However, the ongoing determination of whether or not the parent is still participating in the enrolled classes is not a requirement. Any changes to their level of engagement is irrelevant because parents are not required to report any changes to their circumstances except when for in the event their income level exceeds the statutory requirement in Education Code section 8263.1. This change is necessary to ensure clarity and consistency of these regulations.
SECTION 18088
Proposed Section 18088(a)(1) is added, based on public comment, to delete the service limitation of 32.5 hours per week, five days a week, and return service limitation to 50 hours per week. Limiting parents who are incapacitated to 32.5 hours of service per week is not in the best interest of children. This change is necessary to ensure that children are provided stable and consistent supervision.
Proposed Section 18088 (a)(2) is added to include language that the parent’s period of eligibility is for no less than 12 months and the parent shall receive services for not less than 12 months before having eligibility and need recertified. This addition is necessary as this regulation previously required that the documentation of need based on incapacity must specify the duration of the incapacity. With 12-month eligibility in statute, there was need to expressly speak to the family’s right to 12-month eligibility. The language was included in this subsection, to align the terminology and formatting with that in section 18091, which similarly contains 12-month eligibility language. This change is necessary to ensure clarity and consistency of these regulations.
 
SECTION 18090 
Sections 18090 and subsections (a), (a)(1)(B), (a)(2), (c) and (d) are amended to specify that criteria may be used to establish both eligibility and need for families that are experiencing homelessness, and to replace “homeless” and “homelessness” to align with revised definition for “family experiencing homelessness” in section 18078. This change is necessary to align regulations with requirements in Education Code section 8263, updated pursuant to Assembly Bill No. 982 (Stats. 2015, ch. 29) and 45 Code of Federal Regulation section 98.2.
Section 18090(a) is amended to remove reference to Education Code section 8263(a)(1)(A) because it is repetitive and unnecessary. It was also amended to spell out the documentation requirements in clearer detail in subsections (a), (b), and (c). This change is necessary to ensure clarity and consistency of the regulations.

Section 18090(a)(2) is amended to remove the requirement that parental declaration include a statement describing the family’s current living situation. The parent can attest that they meet the definition of experiencing homelessness, without having to describe what that looks like for them individually. This change is based on stakeholder input. 

Section 18090(c) is amended to clarify and specifically address the documentation needed when a family’s basis of need is experiencing homelessness to make it clear that a family must either have a written referral that meets the requirements of subsection (a)(1) or have a written parental declaration pursuant to subsection (a)(2) to be eligible. This change also clarifies that if eligibility is based on a parental declaration, the parent must establish a separate need for services beyond experiencing homelessness. .Also, in this section, “child” is replaced with “family” as it is not needed, per definition of family in these regulations, as “family” is inclusive of the parent(s) and child(ren) who comprise the household in which the child receiving services is living. These changes are necessary to align regulations with requirements in Education Code section 8263, updated pursuant to Assembly Bill No. 982 (Stats. 2015, ch. 29) and 45 Code of Federal Regulation section 98.2 and to ensure clarity and consistency of the regulations.

Section 18090(d) is amended to remove and replace “child” with “family” as it is not needed. Per definition of family in these regulations, “family” is inclusive of the parent(s) and child(ren) who comprise the household in which the child receiving services is living. This change is necessary to ensure clarity and consistency of the regulations

Proposed Section 18090(e) is added to authorize a contractor to enroll families experiencing homelessness while required documentation is obtained, in accordance with 45 Code of Federal Regulations section 98.51. If the family is found to be ineligible, reimbursement shall be made for any services provided as a result of the initial eligibility determination. This change is necessary to align regulations with requirements in 45 Code of Federal Regulations section 98.51.

Proposed Section 18090(f) is added to specify that families experiencing homelessness must be notified upon approval or denial of services and have due process rights. This change is necessary to ensure clarity and consistency of the regulations.
SECTION 18091 
Proposed Section 18091(a)(1) and (2) are added to replace the language currently found in subsection (a) which contains the same provisions.  Subsections (a)(1) and (2) separate the service limitations applicable with this basis of need from the 12-month eligibility provision, in order to align this subsection with the language used in section 18088, which also contains a service limitation. This change is necessary to ensure clarity and consistency of the regulations.
SECTION 18406 
Section 18406 is included to be consistent with other changes made to other sections of these amended regulations. Section 18406 currently exists in title 5 of the California Code of Regulations and is now included in this rulemaking file so that it can be amended as described below.

Section 18406(a) is amended to delete references to determining income eligibility for CalWORKs Stage 2 and, instead, note that a family is eligible to receive Stage 2 services if at initial certification or recertification they are found to be eligible pursuant to Education Code section 8263(a). This is necessary to clarify that a Stage 2 family may not be on cash aid or income eligible but would still be eligible for Stage 2 services if they meet eligibility requirements set forth in Education Code section 8263 and these regulations. This change is necessary to ensure clarity and consistency of these regulations.

Section 18406(b) is amended to include a reference as to how families may enroll in Stage 2 from another CalWORKs program and delete references to eligibility requirements for Stage 2 services. The Stage 2 regulations have been rewritten and this section needs to be consistent with the other changes that were made in the corresponding sections of the regulations. This change is necessary to ensure clarity and consistency of these regulations.

Section 18406(c) is deleted to remove references to eligibility requirements for Stage 2 services as the Stage 2 regulations have been rewritten and this section needs to be consistent with the other changes that were made in the corresponding sections of the regulations. This change is necessary to ensure clarity and consistency of the regulations.



SECTION 18408 
Section 18408(a) is amended to reflect the correct citation for need from Education Code section 8263 and to include “these regulations” as a reference. Reference to section 18406 is being deleted as most of the requirements set forth in subsection (b) have been eliminated. This change is necessary to ensure the consistency and integrity of these regulations.
SECTION 18409 
Section 18409(a)(6) is amended to remove reference to Stage 1 assessment and collection of family fees. Stage 1 is prohibited from charging fees; therefore, fees would not be assessed prior to transferring to Stage 2 or Stage 3 from Stage 1. This change is necessary to ensure integrity, clarity, and consistency of the regulations.

Section 18409(c) is amended to remove “accurate and” as this implies that contractor must verify information. Transfers from Stage 1 to Stage 2 are designed to be seamless, so as long as transferring agency provides all the required data elements, the receiving agency must accept. This change is necessary to ensure integrity, clarity, and consistency of the regulations.

Section 18409(c)(2) is amended to replace “documentation” with “notification” to distinguish that there is a difference between the “documentation” parents are required to provide throughout these regulations and “notifications” provided by the contractors to parents. This is necessary to ensure clarity and consistency.

Proposed Sections 18409(c)(3)(C) and 18409(e) are added to clarify that a parent may voluntarily request a change and to ensure the parent is notified of such provision and includes reference to the regulatory section that provides additional directive. These changes are necessary to ensure clarity and consistency of these regulations. 

Former Section 18409(c)(3)(C) is deleted. This is necessary as Stage 1 is prohibited from charging fees and, therefore, there could not be a family fee already being assessed and collected by the Stage 1 contractor. 
Proposed Section 18409(e) is added to clarify that a parent may voluntarily request changes and provides a reference to section 18410.3, which provides additional directive. This change is necessary to ensure clarity and consistency of these regulations.
SECTION 18409.3 
Proposed Section 18409.3(d) is added to clarify that a family’s services, as transferred from the sending Stage 2 contractors, shall continue without interruption or changes until such time as the parent voluntarily requests a change or at time of recertification. This change is necessary to ensure clarity and consistency of these regulations.

Proposed Section 18409.3(e) is added to clarify that a parent may voluntarily request changes and provides reference to section 18410.3 that provides additional directive. This change is necessary to ensure clarity and consistency of these regulations.

SECTION 18409.5 
Section 18409.5(a) is amended to revert to original language as there is no authority to require that the application for services be completed “by the family.” Additionally, “should” is replaced with “shall” to clarify that the information listed is required. This change is necessary to ensure clarity and consistency of these regulations. 

SECTION 18410
Section 18410 is amended to delete “to the family’s service agreement during this time” to clarify that no changes to eligibility or need can be made by the contractor during the transfer process. This change is necessary to ensure clarity and consistency of these regulations.
SECTION 18410.1 

Section 18410.1(a) is amended to change “45” days to “50” days to allow agencies more time to complete the recertification process. This change was a result of public comments from stakeholders who wanted more time to complete this process. This change provides agencies 50 days from the anniversary date of 12-month certification or 30 days from date parent signs the application of services, pursuant to section 18118, whichever comes first. If recertification cannot be completed within 50 days following the last day of the prior certification period, services may be available for a minimum of 78 days if parent files an appeal in accordance with due process requirement describe in article 6 of subchapter 3 of chapter 19 of the title 5 of the California Code of Regulations. This change is necessary to ensure clarity and consistency of these regulations.

Section 18410.1(b)(1) is amended, in response to public comment received, to clarify when parents can be notified of the recertification process. A contractor’s authorized representative may notify the parent regarding recertification no sooner than 30 days before that parent’s 12-month certification anniversary. For example: If a family is certified on June 30, 2019, the notification must be provided on or after May 30, 2020. This change is necessary to ensure clarity and consistency of these regulations.

Section 18410.1(b)(1)(B) is amended to delete “within 45 calendar days from the last day of the 12-month certification period” and to clarify that contractors must provide the parent with a date by which the recertification must be completed. The calculation of this date is addressed in section 18410.1(a). This change is necessary to ensure clarity and consistency in regulations.

Section 18410.1(b)(1)(E) is amended to change “to bring to” to “needed for” to reflect the fact that, pursuant to the deletion of former subsection (b)(1)(F) below, appointments may not be in person. 

Former Section 18410.1(b)(1)(F) is deleted, in response to public comments received, to remove the requirement that the recertification appointment be conducted in person, , which could cause a disruption in a parent’s life. Title 45 of the Code of Federal Regulation section 98.21(d) requires that policies ensure parents are not required to unduly disrupt their education, training, or employment in order to complete the eligibility redetermination process. This change is necessary to ensure clarity and consistency of these regulations.

Section 18410.1(b)(2) is amended, in response to public comment, to provide clarity on the process for recertification and to specify the documentation requirements by referencing the section that describes required documentation. Additionally, “Certify” was replaced with “Recertify” in order to align with the title of the section. This change is necessary to ensure clarity and consistency of these regulations.

Section 18410.1(c) is amended, in response to public comment, to clarify that a family is recertified as meeting the criteria for receipt of services and to replace “these regulations” with “this section” to more accurately reflect requirements being specified. This change is necessary to for clarity and consistency of these regulations.

Proposed Section 18410.1(d) is added, in response to public comment, to specify that parents must be notified of the requirement to report when income exceeds the income eligibility threshold and to direct the contractor to the process to follow when a parent reports income in excess of threshold. This section only applies to families whose eligibility is based on income eligibility pursuant to Education Code section 8263. This change is necessary to for clarity and consistency of the regulations.

Section 18410.1(e)(3) is amended to replace “prior determination of certification” with “initial certification” to reflect consistent terminology used throughout these regulations. This change is necessary to for clarity and consistency of the regulations.

Section 18410.1(g), is amended, in response to public comment, to replace “easier on” with “convenient for” and added “early morning” as an option for making the recertification process convenient for parents. This aligns with 45 Code of Federal Regulations section 98.21(e) that requires policies must not unduly disrupt a family’s education, training or employment. This change is necessary to for clarity and consistency of these regulations.

SECTION 18410.2 

Section 18410.2(a) is amended to add “eligibility” to clarify that this requirement only applies to families whose eligibility is based on income. This does not apply to families whose eligibility is based on other criteria pursuant to Education Code section 8263(a)(1)(A). This change is necessary to for clarity and consistency of these regulations.

Section 18410.2(a)(2)(A) is added, in response to public comment, to clarify that the parent must be notified of the maximum income their family could earn in order to remain eligible for services. This provision was formerly included in section 18410.2(a)(2) and is now separated in a new subsection for readability. It further was amended to clarify that when a parent is notified of the maximum adjusted income that could be earned to remain eligible for services, the parent is told that this maximum amount takes into account income fluctuations calculated pursuant to section 18084.1(c). This is necessary for parents to know that an occasional spike in income may not make the family’s adjusted monthly income exceed the income threshold level. This change is necessary to for clarity and consistency of these regulations

Section 18410.2(a)(2)(B) is amended to align terminology throughout these regulations. These changes are necessary to for clarity and consistency of the regulations.
PROPOSED SECTION 18410.3 
Section 18410.3(a) is amended to clarify that documentation must be provided to support the change requested. It was also amended to delete reference to the Education Code as such reference was not necessary. This is needed for clarity and consistency of these regulations.
Section 18410.3(b)(1) is amended to reference sections 18083.1, 18084, and 18084.1 that specify documentation that support reductions to family fees. These changes are necessary to for clarity and consistency of these regulations.

Section 18410.3(b)(3) is amended to add the words “if applicable” after the word “documentation” because after the calculation of the family fee based upon a review of the documentation, it may be determined that the family fee may not need to be changed. This change is necessary for clarity and consistency of these regulations. 

Section 18410.3(d)(1) is amended to clearly specify that the parent will provide the documentation to support the increase in the certified schedule. This aligns with specificity provided in other sections. This change is necessary for clarity and consistency of these regulations.

Section 18410.3(d)(3) is amended to add that “[f]or contracted center-based programs, this is based on hours of operation and space availability, as applicable.” This is necessary in order to distinguish that a contracted center does not have control over whether there is space available when a parent wants to increase hours and sometimes cannot make space available due to required staffing ratios.

Section 18410.3(d)(4) is amended to add the words “as applicable” after “certified schedule” to clarify an increase in the certified schedule would only be made in the documentation supports the change. This change is necessary for clarity and consistency of these regulations.

[bookmark: _Hlk19172490]Section 18410.3(f)(3) is amended, in response to public comment, to remove reference to the number of days a Notice of Action must be issued prior to the effective date. This information is redundant as the section 18419 in title 5 of the California Code of Regulations specifies the number of days. This change is necessary to provide clarity and consistency of these regulations. 

Section 18410.3(f)(4) is amended to clearly specify the type of change the documentation provided will be used to support the reduction in the certified schedule. This aligns with specificity provided in other sections. This change is necessary for clarity and consistency of these regulations.
SECTION 18421 
Section 18421 is included to be consistent with other changes made to other sections of these amended regulations. Section 18421 currently exists in title 5 of the California Code of Regulations and is now included in this rulemaking file so that it can be amended as described below.

Section 18421(a) is amended to provide that a family is to be determined eligible to receive Stage 3 services by meeting statutory requirements in Education Code section 8263(a) and these regulations, as revised. It also deletes the former eligibility requirements which are now irrelevant and replaced by sections 18424 and 18425.1. These changes are necessary to ensure clarity and consistency of the regulations.

Section 18421(b) is amended to specify how contractors shall enroll families when transferring from another Stage 1 or Stage 2 contractors and to delete existing eligibility requirements. The Stage 3 regulations have been rewritten and this section needs to be consistent with the other changes that were made in the corresponding sections of the regulations, such as sections 18424 and 18425.1. These changes are necessary to ensure clarity and consistency of the regulations.

SECTION 18423 
Section 18423 is amended, in response to public comment, to reference the correct subsections of Education Code section 8263.2 and change “shortest period of time” to get “higher priority” to “longest period of time” to get “disenrolled first” to clarify statutory requirements on disenrollment priorities. This change is necessary for clarity and consistency of these regulations. 
SECTION 18424
Section 18424(a) is amended to clarify that the information obtained by the receiving contractor will be provided by the transferring agency. This change is necessary for clarity and consistency of these regulations. 

Section 18424(c) is amended to remove “accurate and” as this implies that contractor must verify information. Transfers into Stage 3 are designed to be seamless, so as long as transferring agency provides all the required data elements, the receiving agency must accept. This change is necessary for clarity and consistency of these regulations.

Section 18424(c)(2) is amended, in response to public comment, to replace the words “Stage 2” with “Stage 3” to provide reference to the correct stage. This change is necessary for clarity and consistency of these regulations.

Proposed Section 18424.3(e) is added to clarify that a family’s services, as transferred from the sending contractors, shall continue without interruption or changes until such time as the parent voluntarily requests a change or at time of recertification. This change is necessary for clarity and consistency of these regulations.

Proposed Section 18424.3(f) added to clarify the changes a family may voluntarily request at any time. This change is necessary for clarity and consistency of these regulations.
PROPOSED SECTION 18425
Section 18425 is amended, in response to public comment, to add “or Stage 2” after the words “...Stage 1...” to be inclusive of all the stages from which a parent could transfer into Stage 3 This change is necessary for clarity and consistency of these regulations.
SECTION 18425.1
Section 18425.1(a) is amended to change “45” days to “50” days to allow agencies more time to complete the recertification process. This change was a result of public comments from stakeholders, who wanted more time to complete the process. This change provides agencies 50 days from the anniversary date of 12-month certification or 30 days from date parent signs the application of services, pursuant to section 18118, whichever comes first. If recertification cannot be completed within 50 days following the last day of the prior certification period, services may be available for a minimum of 78 days if parent files an appeal in accordance with due process requirement describe in article 6 of subchapter 3 of chapter 19 of title 5 of the California Code of Regulations. This change is necessary to ensure clarity and consistency of these regulations.
Section 18425.1(b)(1) is amended, in response to public comment received, to clarify when parents can be notified of the recertification process. A contractor’s authorized representative may notify the parent regarding recertification no sooner than 30 days before that parent’s 12-month certification anniversary. For example: If the family was certified on June 30, 2019, the notification can be provided on or after May 30, 2020. This change is necessary to ensure clarity and consistency of these regulations.

Section 18425.1(b)(1)(B) is amended to delete “within 45 calendar days from the last day of the 12-month certification period” and to clarify that contractors must provide the parent with a date the recertification must be completed by. The calculation of this date is addressed in section 18425.1(a). This change is necessary to ensure clarity and consistency in these regulations.

Section 18425.1(b)(1)(F) is deleted, in response to public comments received, to remove the requirement that the recertification appointment be conducted in person, which could cause a disruption in a parent’s life. Title 45 of the Code of Federal Regulation section 98.21(d) requires that policies ensure parents are not required to unduly disrupt their education, training, or employment in order to complete the eligibility redetermination process. This is necessary to for clarity and consistency of these regulations.

Section 18425.1(b)(2) is amended to provide clarity on the process for recertification and to specify the documentation requirements by referencing the section that describes required documentation. This section also changes the word “Certify” to “Recertify” to correctly reflect the process addressed in this section. These changes are necessary to for clarity and consistency of these regulations.

Section 18425.1(c) is amended, in response to public comment, to clarify that a family is certified as meeting the criteria for receipt of services and to replace “these regulations” with “this section” to more accurately reflect requirements being specified. These changes are necessary to for clarity and consistency of the regulations.

Proposed Section 18425.1(d) is added to clarify that parents must be notified of the requirement to report when their income exceeds the income eligibility threshold and to direct contractor to the process to follow when a parent reports income in excess of threshold. This section only applies to families whose eligibility is based on income eligibility. This change is necessary to for clarity and consistency of the regulations.

Section 18425.1(e)(3) is amended to replace “prior determination of certification” with “initial certification” to reflect consistent terminology used throughout these regulations. This change is necessary to for clarity and consistency of these regulations.

Section 18425.1(g) is amended, in response to public comment, to replace “easier on” with “convenient for” and added “early morning” as an option for making the recertification process convenient for parents. This aligns with 45 Federal Code of Regulation section 98.21(e) requiring that policies must not unduly disrupt a family’s education, training or employment. These changes are necessary to for clarity and consistency of the regulations.
SECTION 18425.2 
Section 18425.2(a) is amended to add “eligibility” after income to clarify that this requirement only applies to families whose eligibility is based on income. This does not apply to families whose eligibility is based on other criteria pursuant to Education Code section 8263(a)(1)(A). This change is necessary to for clarity and consistency of the regulations.
Proposed Section 18425.2(a)(2)(A) is added to clarify that the parent must be notified of the maximum income their family could earn in order to remain eligible for services and that this maximum income amount takes into account income fluctuations calculated pursuant to section 18084.1(c). This is necessary for parents to know that an occasional spike in income may not cause the family’s adjusted monthly income to exceed the income threshold level. This change is necessary to for clarity and consistency of these regulations

Section 18425.2(a)(2)(B) is amended to clarify to align terminology throughout these regulations and make the regulations easier to follow. These changes are necessary to for clarity and consistency of these regulations.

Section 18425.2(b) is amended to correctly reference section 18084.1.
PROPOSED SECTION 18425.3 
Section 18425.3(a) is amended to specify that the family is responsible for obtaining and providing the documentation that support the requested change. Additionally, this section is amended to remove the reference to Education Code because this law is included in the notes section and is unnecessary. These changes are necessary to for clarity and consistency of these regulations.

Section 18425.3(b)(1) is amended to reference relevant sections of these regulations, sections 18083.1, 18084, and 18084.1, that specify documentation that supports the reduction to the family fee. These changes are necessary to for clarity and consistency of these regulations.

Section 18425.3(b)(3) is amended to add the words “if applicable” after the word “documentation” because after the calculation of the family fee upon review of the documentation, it may be determined that the family fee may not need to be changed. This change is necessary for clarity and consistency of the regulations. 

Section 18425.3(d)(1) is amended to clearly specify the documentation provided by a parent will be used to support the increase in the certified schedule. This aligns with specificity provided in other sections. This change is necessary for clarity and consistency of the regulations.

Section 18425.3(d)(3) is amended, in response to public comment, to add the sentence, “For contracted center-based programs, this is based on hours of operation and space availability, as applicable,” to be consistent with sections 18082.3 and 18410.3. This change is necessary in order to distinguish that a contracted center does not have control over whether there is space available when a parent wants to increase hours and sometimes cannot make space available due to required staffing ratios.

Section 18425.3(d)(4) is amended to add the words “if applicable” after “certified schedule” to clarify an increase in the certified schedule would only be made if the documentation supports the change. This change is necessary for clarity and consistency of these regulations.

Section 18425.3(f)(3) is amended, in response to public comment, to remove reference to the number of days a Notice of Action must be issued prior to the effective date. This information is redundant as section 18434 in title 5 of the California Code of Regulations, specifies the number of days. This change is necessary to provide clarity and consistency of these regulations. 

Section 18425.3(f)(4) is amended to clearly specify the documentation provided will be used to support the reduction in the certified schedule. This aligns with specificity provided in other sections. This change is necessary for clarity and consistency of these regulations.
SECTION 18427
Former Section 18427(a) is deleted because this requirement is no longer applicable with the revisions in these regulations. This change is necessary to ensure integrity and consistency of these regulations. 
SECTION 18430
Section 18430(d) is amended to remove “child” as one of the parties to which the information pertains. “Child” is not needed as the family, per definition of family in these regulations, is inclusive of the parent(s) and child(ren) who comprise the household in which the child receiving services is living. This aligns with specificity provided in other sections. This change is necessary for clarity and consistency of these regulations.

If you have any comments regarding the proposed changes that are the topic of this 
15-Day Notice, the CDE will accept written comments between October 14, 2019, and October 29, 2019, inclusive. All written comments must be submitted to the Regulations Coordinator via facsimile at 916-319-0155, email at regcomments@cde.ca.gov or mailed and received at the following address prior to or on October 29, 2019 and addressed to:

Patricia Alverson, Regulations Coordinator
Legal, Audits and Compliance Branch
Administrative Supports and Regulations Adoption Unit
California Department of Education
1430 N Street, Suite 5319
Sacramento, CA 95814

All written comments received prior to or on October 29, 2019, which pertain to the indicated changes will be reviewed and responded to by CDE staff as part of the compilation of the rulemaking file. Written comments received by the CDE staff during the public comment period are subject to viewing under the Public Records Act.

Please note: Any written comments are to be restricted to the recent modifications as shown in the enclosed language. The SSPI is not required to respond to comments received in response to this notice on other aspects of the proposed regulations

10-08-2019 [California Department of Education]
