· [bookmark: _GoBack] The State Board of EducationThe State Superintendent of Public Instruction has illustrated changes to the original text in the following manner: text originally proposed to be added is underlined; text proposed to be deleted is displayed in strikeout.
· The 15-day text propose to be added is in “bold underline”. Deleted text is displayed in “bold strikeout.”

 Title 5. EDUCATION
Division 1. California Department of Education
Chapter 19. Child Care and Development Programs
Subchapter 3. General Child Care Programs
Article 1. General Provisions
§ 18078. Definitions.
	For the purposes of this chapter, the following definitions shall apply:
	(a) “Adjusted monthly income” means the total countable income as defined in subdivision (q)(u) below, minus verified child support payments paid by the parent whose child is receiving child development services, excluding the non-countable income listed below:
	(1) Earnings of a child under age 18 years;
	(2) Loans;
	(3) Grants or scholarships to students for educational purposes other than any balance available for living costs;
	(4) Food stamps Federal Supplemental Nutrition Assistance Program (CalFRESH/SNAP) or Women, Infants and Children (WIC) benefits or other food assistance;
	(5) Earned Income Tax Credit or tax refund;
	(6) GI Bill entitlements, hardship duty pay, hazardous duty pay, hostile fire pay, or imminent danger pay;
	(7) Adoption assistance payments received pursuant to Welfare and Institutions Code section 16115 et seq;
	(8) Non-cash assistance or gifts;
	(9) All income of any individual counted in the family size who is collecting federal Supplemental Security Income (SSI) or State Supplemental Program (SSP) benefits;
	(10) Insurance or court settlements including pain and suffering and excluding lost wages and punitive damages;
	(11) Reimbursements for work-required expenses such as uniforms, mileage, or per diem expenses for food and lodging;
	(12) Business expenses for self-employed family members;
	(13) When there is no cash value to the employee, the portion of medical and/or dental insurance documented as paid by the employer and included in gross pay; and
	(14) Disaster relief grants or payments, except any portion for rental assistance or unemployment. ; and
	(15) AmeriCorps Volunteers In Service to America (VISTA) and Federal Emergency Management Agency (FEMA) stipends, room and board, and grants.
	(b) “Certify eligibility” means the formal process the contractor goes through to collect information and documentation to determine that the family and/or child meets the criteria for receipt of subsidized child development services as specified in Education Code sections 8263(a)(1) and 8263 (a)(2). The signature of the contractor's authorized representative on an application for services attests that the criteria have been met
	(b) “Certified Schedule” means the number of hours per day or week a family is approved to receive subsidized child care and development services. 
	(c)(b)(c)“Child protective services” means children receiving protective services through the local county welfare department as well as children identified by a legal, medical, social service agency or emergency shelter as abused, neglected or exploited or at risk of abuse, neglect or exploitation.
	(c) “Children with exceptional needs” means the definition in Education Code section 8208(l).
	(d) “Declaration” means a written statement signed by a parent under penalty of perjury attesting that the contents of the statement are true and correct to the best of his or her her or his that parent’s knowledge.
	(e) “Displace families” means to disenroll the disenrollment of families in order to reduce service levels due to insufficient funding or inability of a contractor to operate one or more sites because of reasons stated in Education Code section 8271.
	(f) “Educational programs” for purposes of determining need for child care and development services means: enrollment in 
	(1) cClasses or courses for English language learner (ELL) or English as a Second Language (ESL),; or enrollment in 
	(2) cClasses or courses to attain a high school diploma, or a General Education Development (GED), or a High School Equivalency (HSE) certificate, as specified in Education Code section 8263(a)(1)(B). 
	(g) “Family experiencing homelessness” is defined as set forth in section 11434(a)(2) of title 42 of the United States Code, known as the McKinney-Vento Homeless Assistance Act.
	(h)(g)(f) “Family” means the parents and the children for whom the parents are responsible, who comprise the household in which the child receiving services is living. For purposes of income eligibility and family fee determination, when a child and his or her her or his that child’s siblings are living in a family that does not include their biological or adoptive parent, “family” shall be considered the child and related siblings.
	(i)(h)(g) “Fee schedule” means the “Family Fee Schedule,” issued by the department State Superintendent of Public Instruction (SSPI) pursuant to Education Code section 8447(e)8273. The “fee schedule” is used by child development contractors to assess fees for families utilizing child care and development services. 
	(i)(h) “Homeless” as applied to homeless children, youth, or parents, is defined as set forth in section 11434(a)(2) of title 42 of the United States Code, known as the McKinney-Vento Homeless Assistance Act. means a person or family that lacks a fixed, regular, and adequate night-time residence and has a primary night time residence that is:
	(1) A supervised publicly or privately operated shelter, transitional housing, or homeless support program designed to provide temporary living accommodations; or
	(2) A public or private place not designed for, or ordinarily used as, a regular sleeping accommodation for human beings.
	(j)(k) “Immediate need” means a situation in which both subsections subdivisions (1) and (2) apply:
[bookmark: _Hlk17205246]	(1) An eligible parent has a has a needs for for child care services because the child is identified as a recipient of child protective services or at risk of being abused, neglected, or exploited, or is experiencing homelessness, or because the parents are engaged in vocational training, engaged in an educational program, and  and is employed, or participating in a California Work Opportunities and Responsibility to Kids (CalWORKs) work activity, is in training as described in section 18087, is in training as described in section 18087, seeking employment, seeking permanent housing, or is is incapacitated, as defined in section 18400 18400(g) 18078(p); and
	(2) The contractor determines that no child care is reasonably available from a licensed, TrustLine registered or TrustLine-exempt provider that meets the parent's need for care. 
	(k)(i)“Income eligible eligibility” means for the purpose of determining income eligibility for child care and development services that a family’s adjusted monthly income is at or below 75 percent of the state median income, adjusted for family size is defined as set forth in Education Code section 8263.1(a) and (b) as applicable. 
	(l)(j) “Income fluctuation” means income that varies due to:
	(1) Migrant, agricultural, or seasonal work; 
	(2) Inconsistent, and/or unstable and/or variable employment, or self-employment resulting in an inconsistent pattern of income; or 
	(3)(2) Intermittent, occasional, sporadic, or infrequent earnings or income, including but not limited to bonuses, commissions, lottery winnings, inheritance, back child support payment, overtime or net proceeds from the sale of real property or stock;.
	(3) Unpredictable days and hours of employment, overtime, or self employment.
	(m) “Initial certification” and “recertification” means the formal processes the contractor goes through to collect information and documentation to determine that the family and/or child meets the criteria for receipt of subsidized child development services as specified in Education Code sections 8263(a)(1)(A) and 8263(a)(1)(B), respectively. The dated signature of the contractor’s authorized representative on an application for services certifies that the criteria have been met, and begins the period of eligibility.
	(n)(l) “Legally qualified professional” means a person licensed under applicable laws and regulations of the State of California to perform legal, medical, health or social services for the general public.
	(o)(m) “Parent” means a biological parent, adoptive parent, stepparent, foster parent, caretaker relative, legal guardian, domestic partner of the parent as defined in Family Code section 297, or any other adult living with a child who has responsibility for the care and welfare of the child.
	(p)(n) “Parental Incapacity” means the temporary or permanent inability of the child's parent(s) to provide care and/or supervision of the child(ren) for any part of the day due to a physical and/or mental health condition.
	(q)(o) “Provisional child care provider” means an individual, exempt from licensure pursuant to Health and Safety Code sections 1596.792(d) or (f), who provides child care for a child or children of an eligible parent for a period of up to 30 days when there is an immediate need. The provisional child care provider shall have completed a TrustLine application and submitted fingerprints, in accordance with Health and Safety Code sections 1596.603 and 1596.605.
	(r) “Recertification” means the formal processes the contractor goes through to collect information and documentation to determine that the family and/or child continues to meet the criteria for receipt of subsidized child development services as specified in Education Code sections 8263(a)(1)(A) and 8263(a)(1)(B), respectively. The dated signature of the contractor’s authorized representative on an application for services certifies that the criteria have been met, and begins the period of eligibility.
	(s)(r)(p) “Recipients of service” means families and/or children enrolled in a child care and development program subsidized by the California Department of Education (CDE).
	(t)(s)(q) “Self-Certification of Income” means a declaration signed by the parent under penalty of perjury identifying: to the extent known, the employer’s name, address, start date of work, the rate and frequency of pay, the total amount of income received for the preceding month(s), the type of work performed, and the hours and days worked.
	(1) To the extent known, the employer and date of hire and stating the rate and frequency of pay, total amount of income received for the preceding month(s), the type of work performed, and the hours and days worked, when an employer refuses or fails to provide requested employment information or when a request for documentation would adversely affect the parent's employment; or
	 (2) The amount and frequency of sources of income for which no documentation is possible.
	(t)(r) “State median income (SMI)” means the most recent median income for California families as determined by the State Department of Finance. 
	(t)(u)(s) “Total countable income” means all income of the individuals counted in the family size that includes, but is not limited to, the following:
	(1) Gross wages or salary, advances, commissions, overtime, tips, bonuses, gambling or lottery winnings;
	(2) Wages for migrant, agricultural, or seasonal work;
	(3) Public cash assistance CalWORKs cash aid; 
	(4) Gross income from self-employment less business expenses with the exception of wage draws;
	(5) Disability or unemployment compensation;
	(6) Workers compensation;
	(7) Spousal support, child support received from the former spouse or absent parent, or financial assistance for housing costs or car payments paid as part of or in addition to spousal or child support;
	(8) Survivor and retirement benefits;
	(9) Dividends, interest on bonds, income from estates or trusts, net rental income or royalties;
	(10) Rent for room within the family's residence;
	(11) Foster care grants, payments or clothing allowance for children placed through child welfare services;
	(12) Financial assistance received for the care of a child living with an adult who is not the child's biological or adoptive parent;
	(13) Veterans pensions;
	(14) Pensions or annuities;
	(15) Inheritance;
	(16) Allowances for housing or automobiles provided as part of compensation;
	(17) Portion of student grants or scholarships not identified for educational purposes as tuition, books, or supplies;
	(17)(18) Insurance or court settlements for lost wages or punitive damages;
	(18)(19) Net proceeds from the sale of real property, stocks, or inherited property; or
	(19)(20) Other enterprise for gain.
	(t) “Update the application” means the process of revising the application for services between recertifications as specified in section 18103 of this chapter. The application shall be revised by inserting the latest family information that documents the continued need and eligibility for child care and development services. 
	(u) “Variable schedule,” as provided in Education Code section 8221.5, means a schedule in which the total number of hours worked each week is inconsistent and/or unstable.
	 (v) “Vocational training” means enrollment in an educational or job training/apprenticeship/internship program courses and/or classes leading to a recognized trade, paraprofession or profession that lead the enrollee on to a higher education or job skill level to stabilize the enrollee’s economic status. 
NOTE: Authority cited: Sections 8261 and 8263, Education Code. Reference: Sections 8202, 8203, 8208, and 8261, 8263, 8263.1, and 8273, Education Code.

Article 2. Family Data File
§ 18081. Contents of Family Data File;: Contents.
	(a) Contractors shall establish and maintain a family data file for each family receiving child care and development services.
	(b) The family data file shall contain a completed and signed application for services and the following records, as applicable, to determine eligibility and need in accordance with Education Code section 8263(a)(1)(A) and (a)(12)(B):
	(1) Records supporting Ddocumentation of eligibility include: 
(A) Documentation of Current CalWORKs cash aid recipient that includes the time period when the parent was on cash assistance, and the date the parental cash aid was terminated, as applicable;
	(B)(1) Documentation of that the family is iIncome eligibility eligibleeligibility, which shall include including an income calculation worksheet;
	(C) Documentation that the family is homeless Family experiencing homelessness;
	(D) Documentation that tThe child is receiving child protective services;
	(E) Documentation that tThe child is identified as being abused, neglected or exploited or at risk thereof;
	(2) Records supporting Ddocumentation of need for services include:
	(A) Documentation that tThe child is receiving child protective services;
(B) Documentation that tThe child is identified as being abused, neglected or exploited or at risk thereof;
	(C) Documentation that the Family child is experiencing homelessness;
	(D)(2) Documentation of that tThe parent’s is employed employment;
	(E)(3) Documentation of that tThe parent is seeking employment;
	(F)(4) Documentation of that tThe parent is participating enrolled in vocational training;
	(G) Documentation that the parent is enrolled in an educational programs; 
	(H)(5) Documentation of that tThe parental is incapacity incapacitated; or
	(6) Documentation of child's exceptional needs;
	(7) Documentation of homelessness;
	(l)(I)(8) Documentation that tThe family parent is of seeking permanent housing for family stability; .
	(9) Written referral from a legally qualified professional from a legal, medical, or social services agency, or emergency shelter for children at risk of abuse, neglect, or exploitation.
	(10) Written referral from a county welfare department, child welfare services worker, certifying that the child is receiving protective services and the family requires child care and development services as part of the case plan.
	(11) If the parent of the child was on cash assistance, the date the parental cash aid was terminated.
	(c) A signed Child Care Data Collection Privacy Notice and Consent Form CD 9600A (Rev. 01/04) shall be included.
	(c) The family data file shall also include the following:
	(1) Documentation of a child’s exceptional needs, if applicable;
	(2)(d) Applicable Notice(s) of Action as required in sections 18094, 18095, 18119, and 18120. , Application for Services and/or Recipient of Services shall be included.
	(3)(e)  For all center-based contractors, including those that provide services through a Family Child Care Home Education Network, and licensed family child care homes Tthe family data file shall contain all child health and current emergency information required by California Code of Regulations, title 22, Social Security, Ddivision 12, and Community Care Facilities Licensing Regulations.  with the following exception. Immunization records are not required to be in the family data file for children attending a public or private elementary school or for children receiving care in licensed facilities and reimbursed pursuant to Education Code sections 8220 and 8350.
	(4) For all Alternative Payment Programs, inclusive of CalWORKs Stage 2 and 3 Child Care Programs, the family data file shall contain all child health and current emergency information required by California Code of Regulations, title 22, Social Security, division 12, and Community Care Facilities Licensing Regulations. However immunization records are not required for children attending a public or private school or for children receiving care in licensed facilities, including licensed family child care homes, and reimbursed pursuant to Education Code sections 8220 and 8350. Immunization records are required for the following situations:
	(i) The child is receiving in-home care and other unrelated children are cared for in the same setting; or 
	(ii) The child is being cared for by relatives where other unrelated children are cared for in the same setting.
	(5) Documentation of the notification to the parent of their requirement to report when the family’s income exceeds 85 percent of the SMI the income threshold as described in section 18082.2.
NOTE: Authority cited: Sections 8261, 8261.5, 8263 and 8269, Education Code. Reference: Sections 8261, 8261.5, 8263 and 8269, Education Code; Sections 16500.5 and 16506, Welfare and Institutions Code; and 22 California Code of Regulations, Sections 101220.1 and 102418.

§ 18082. Initial Certification of Eligibility.
	(a) The contractor shall designate the staff person(s) authorized to certify family/child eligibility; and .
	(1)(b) Prior to At initial certification, enrollment and at the time of recertification, an the authorized representative of the contractor of the contractor shall certify or deny each family's/child's eligibility and need for child care and development services after reviewing the completed application and documentation contained in the basic family data file. as provided in chapter 19, subchapter 3, (commencing with section 18077); and
	(2) Once certified as eligible to receive services, except as otherwise provided in law or regulation, the contractor shall consider the family to meet all eligibility and/or need requirements for not less than 12 months, at which point the family’s eligibility and/or need shall be recertified as provided in section 18082.1. 
	(b) When a family is certified as income eligible, the contractor shall at the same time notify the family in writing of the requirement to report if their income exceeds ongoing income eligibility limits, as provided in section 18082.2. 
	(c) Except as otherwise provided for in law or regulation, disenrollment cannot occur prior to the end of the 12-month certification period, with the following exceptions:
	(1) When the recalculation of income, pursuant to section 18082.2, based on the provided documentation indicates that the family’s adjusted monthly income exceeds the income threshold set forth in Education Code section 8263.1 and the family does not meet the requirements for another eligibility basis pursuant to section 18083; 
	(2) When the parent changes residency outside of California; or
	(3) When there is substantiated evidence of fraud that invalidates the initial certification and the family is not otherwise eligible. 
	(d) Families disenrolled prior to the last day of the 12-month certification period shall be issued a Notice of Action for disenrollment pursuant to section 18095.
NOTE: Authority cited: Sections 8261, 8263 and 8269, Education Code. Reference: Sections 8261, 8263 and 8269, Education Code.

§ 18082.1. Recertification of Eligibility.
	(a) Families shall be recertified for services by the contractor no later than 45 50 calendar days following the last day of the 12-month certification period, which starts with the day the agency’s authorized representative signed the last application for services.
	(b) In order to recertify families, the contractor’s designated staff person(s) authorized representative to certify family/child eligibility shall:
	(1) Notify the parent in writing in the final 30 days of the 12-month certification period, which starts with the day the agency’s authorized representative signed the last application for services, of:
(A) The requirement that the families be recertified in order to receive ongoing 
services;
(B) The requirement date that the recertification must be completed within 45 calendar days from the last day of the 12-month certification period;
(C) The recertification appointment date, which can be no earlier than one day following the last day of the 12-month certification period;
(D) Information on the recertification process;
(E) [bookmark: _Hlk18505850]Required information/documentation to bring to needed for the recertification 
appointment; and 
(F) The  requirement that the appointment for recertification be in person; and
(F)(G) A telephone contact number and an optional email address in the event the 
parent may have any questions regarding the recertification process.
[bookmark: _Hlk17293398](2) Recertify or deny each family's/child's eligibility and need for child care and development services after reviewing the completed application and documentation contained in the family data file, as provided for in chapter 19, subchapter 3, (commencing with section 18077); and
	(3) Issue a Notice of Action pursuant to section 18095, to recertify or disenroll eligibility for services or disenroll the family.
	(c) Once recertified as eligible to receive services, and except as otherwise provided in law or regulation, the contractor shall consider the family to meet all eligibility and/or need requirements for 12 months, at which point the family’s eligibility and/or need must be recertified as set forth in this section. 
	(d) When a family is recertified as income eligible, the contractor shall at the same time provide notice to the family of the requirement to report if their income exceeds ongoing income eligibility limits, as provided in section 18082.2.
	(e) Except as otherwise provided for in law or regulation, disenrollment cannot occur prior to the end of the 12-month certification period, even if disqualifying information is discovered during the preliminary collection of documentation for recertification, with the following exceptions:
[bookmark: _Hlk17445603]	(1) When the recalculation of income, pursuant to section 18082.2, based on the provided documentation indicates that the family’s adjusted monthly income, adjusted for family size, has exceeded 85 percent of the SMI exceeds the income threshold set forth in Education Code section 8263.1 and the family does not meet the requirements for another eligibility basis pursuant to section 18083; or
	(2) When the parent changes residency outside of California; or
[bookmark: _Hlk17467627]	(3) When there is substantiated evidence of fraud that invalidates the prior determination of initial certification /or recertification. 
	(f) Families disenrolled prior to the last day of the 12-month certification/recertification period shall be issued a Notice of Action for disenrollment pursuant to section 18095.
	(g) The contractor shall make every effort to make the recertification process easier convenient for on families by providing early morning, evening, and weekend appointments, or and appointments at alternative locations as needed.
NOTE: Authority cited: Sections 8261 and 8263, Education Code. Reference: Sections 8261, 8263, and 8263.1, Education Code; 45 Code of Federal Regulations Section 98.21.

§ 18082.2. Requirement to Report when Income Exceeds 85 Percent of the Statutory Threshold of the State Median Income.
	(a) When a family is initially certified or recertified on the basis of income eligibility, the contractors shall:
	(1) Provide the parent a copy of their calculation worksheet that verifies the family is income eligible; and 
	(2) Provide the parent with a copy of the most recent Schedule of Income Ceiling eligibility table for recertification, as published by the SSPI;
	(3) Notify the parent in writing of the following: 
[bookmark: _Hlk17210201]	(A) The maximum adjusted monthly income, adjusted for family size, and taking into account fluctuations in income pursuant to section 18084.1(c), excluding any income fluctuations, pursuant to section 18084.1(c), that the family could earn before the family would be disqualified for services, based on on-going eligibility requirements; and
	(B) The requirement to notify the contractor, within 30 calendar days, of any current and on-going income change that causes the family’s adjusted monthly income, adjusted for family size, to exceed this maximum amount. 
	(b) Upon notification by the parent that they may have exceeded the maximum income threshold limitation, the contractor shall utilize the process set forth in sections 18084 and 18084.1 to recalculate the family’s adjusted monthly income, adjusted for family size, to determine if the family remains income eligible for continued services. 
	(1) If the contractor determines, based on the provided documentation, that the family is still income eligible for services, the contractor shall inform the family in writing.
	(2) If the contractor concludes the family is no longer income eligible based upon the documentation provided by the parent or the parent fails to provide the documentation as requested by the contractor within 15 calendar days from the day of the parent’s notification and the family does not establish another basis for eligibility based on documentation, the contractor shall issue a Notice of Action to disenroll the family pursuant to section 18095.
	(3) If the contractor concludes the family remains eligible for services based on documentation supporting another basis of eligibility, the contractor shall issue a Notice of Action approving services on the new basis for eligibility pursuant to section 18095.
Note: Authority cited: Sections 8261, 8263 and 8269, Education Code. Reference: Sections 8261, 8263 and 8263.1, Education Code; 45 Code of Federal Regulations Section 98.21.

§ 18082.3. A Family’s Right to Voluntarily Request Changes.
[bookmark: _Hlk18504773]	(a) A family may, at any time, voluntarily request to reduce a family fee or increase its their certified schedule, and shall provide applicable supporting documentation.  in accordance with.Education Code section 8263(h)(4). 
	(b) When a family voluntarily requests to reduce its their family fee, the contractor shall:
	(1) Use the documentation provided by the parent, as applicable, to reduce the family fee, if applicable, pursuant to sections 18083.1, 18084 and 18084.1; 
	(2) Within 10 business days after receipt of applicable documentation, Iissue a Notice of Action pursuant to section 18095, within 10 business days after receipt of applicable documentation; and
	(3)	Only use any information received to reduce the family fee, if applicable,. and not make No other changes to the service agreement certified schedule shall be made.	
	(c) Notwithstanding any other law or regulation, the effective date of any family fee reduction shall be the first day of the subsequent month. 
	(d) When a family voluntarily requests an increase to their certified schedule service level, the contractor shall:
	(1) Use the documentation provided by the parent to increase the support the requested change to the certified schedule service level;
	(2) Within 10 business days after receipt of applicable documentation, Iissue a Notice of Action pursuant to section 18095, within 10 business days after receipt of applicable documentation; and
	(3) Notwithstanding any other law or regulation, make the effective date of the increase in certified schedule service level immediate. For contracted center-based programs, this is based on hours of operation and space availability, as applicable; and
	(4) Only use any information received to increase the certified schedule, if applicable. service level and not make any No other changes to the service agreement certified schedule shall be made.
	(e) When a family voluntarily requests a reduction to its their certified schedule service level, the parent shall:
	(1) Submit a written request that includes:
	(A) Days and hours per day requested;
	(B) Effective Ddate of the proposed reduction of their certified schedule service level; and 
	(2) Acknowledge in writing that they understand that they may retain their current service level certified schedule.
	(f) Upon receipt of the parent’s written request in subsection (e), the contractor shall:
	(1) Notify the family in writing of the parent’s right to continue to bring her or his the enrolled child pursuant to the original certified schedule service level; and 
	(2) Use the documentation provided by the parent to support the requested changes, as applicable;
	(3) Issue a Notice of Action pursuant to section 18095 within 14 or 19 days prior to the effective date of action; and 
	(4) Only use any information received to reduce their certified schedule make the requested change. No other changes to the service agreement certified schedule shall be made.
NOTE: Authority cited: Sections 8261, 8263 and 8269, Education Code. Reference: Sections 8261, 8263 and 8263.1, Education Code; 45 Code of Federal Regulations Section 98.21.

§ 18083. Application for Services;: Contents.
The application for services shall contain the following information:
	(a) The parent's(s') full name(s), mailing address(es), and telephone number(s), and email address, if available;
	(b) The names and birth dates of all children under the age of eighteen (18) years in the family, as defined in section 18078(g), whether or not they are served by the program;
	(c) The number of hours of care needed each day for each child;
	(d) The names of other family members in the household related by blood, marriage or adoption;
	(d)(g) The basis of the family’s Eeligibility status as specified in Education Code section 8263(a)(1)(A) which may be either: 
(1)(2) Current Aid Recipient The parent is receiving CalWORKs cash aid;
(2)(3) The family is Iincome Eeligible; or
(3)(4) The family is experiencing Hhomelessness;.
(4)(1) The child is receiving Cchild Pprotective Sservices; or
(5) The child is identified as being abused, neglected or exploited or at risk thereof;
or
(6) Special Need of the Child The child is severely disabled as specified in
Education Code section 8250(d).
	(e) The reason(s) for needing services as specified in Education Code section 8263(a)(12)(B) is (are):
	(1) The child is receiving Cchild Pprotective Sservices;
	(2) The child is identified as being abused, neglected or exploited or at risk thereof;
(3) The child is experiencing homelessness;
(4)(2) Employment The parent is employed;
(5)(4) The parent is Sseeking Eemployment;
(6)(3) The parent is participating enrolled in vocational Ttraining;
(6) Special Need of the Child; or
(7) The parent is enrolled in educational programs; 
(8)(5) Incapacitation of tThe parent is incapacitated; or
(9)(7) The parent is Sseeking Ppermanent Hhousing for Ffamily Sstability.
	(f) Employment, or vocational training and/or educational program information for the parent(s) including name and address of employer(s) or training institution(s) and days and hours of employment or training, if applicable shall include:
	(1) Name and phone number of the employer or contact person;
	(2) Name and address of the business, vocational training, or educational program; and
	(3) Days and hours of employment, participation enrollment in vocational training, or an educational program, as applicable.
	(g)(h) Family size and family’s adjusted monthly income, if applicable.
	(h) Any additional information or data as required by title 45 Code of Federal Regulations.
	(i) The parent's signature signed under penalty of perjury and date of the signature.
	(j) The signature of the contractor's authorized representative certifying the that the family and/or child meets the criteria for receipt of services eligibility.
NOTE: Authority cited: Sections 8261 and 8263, Education Code. Reference: Sections 8261 and 8263, Education Code.

§ 18100. § 18083.1.  Documentation and Determination of Family Size. 
	(a) A parent shall provide the names of the parents and the names, gender and birthdates of the children identified in the family. This information shall be documented on a confidential application for child care and development services and used to determine family size. The parent shall obtain and provide supporting documentation regarding the number of children and parents in the family as listed on the application for services.
	(1) The number of children shall be documented by providing at least any one of the following documents, as applicable:
(A) Birth certificates or other live birth records;
(B) Court orders regarding child custody;
(C) Adoption documents;
(D) Records of Foster Care placements;
(E) School or medical records;
(F) County welfare department records; or
(G) Other reliable documentation indicating the relationship of the child to the parent.
	(2) If When only one parent has signed the application and the information provided pursuant to subsectionsubdivision (a)(1) indicates the child(ren) in the family has another parent whose name does not appear on the application, then the parent who has signed the application shall self-certify the presence or absence of that parent under penalty of perjury and shall not be required to submit additional information documenting the presence or absence of the second parent.shall be documented by providing any one of the following documents, as applicable:
(A) Records of marriage, divorce, domestic partnership or legal separation;
(B) Court-ordered child custody arrangements;
	(C) Evidence that the parent signing the application is receiving child support payments from that person, has filed for child support with the appropriate local agency, or has executed documents with that agency declining to file for child support;
	(D) Rental receipts or agreements, contracts, utility bills or other documents for the residence of the family indicating that the parent is the responsible party; or
	(E) Any other documentation, excluding a self-declaration except as provided in subdivision (a)(3), to confirm the presence or absence of a parent of a child in the family.
	(3) If, due to the recent departure of a parent from the family, the remaining applicant parent cannot provide any documentation pursuant to subdivision (a)(2), the applicant parent may submit a self-declaration signed under penalty of perjury explaining the absence of that parent from the family. Within six months of applying or reporting this change in family size, the parent must provide documentation pursuant to subdivision (a)(2). 
	(b) If the information provided by the parent is insufficient, the contractor shall request any additional documentation necessary from subdivision (a) above to verify the family composition and family size.
	(b)(c) For income eligibility and family fee purposes, when a child and his or her her or his that child’s siblings are living in a family that does not include their biological or adoptive parent, only the child and related siblings shall be counted to determine family size. In these cases, the adult(s) must meet a need criterion as specified in Education Code section 8263(a)(2).  such as, formal or informal custodial family arrangements or foster care:
	(1) Only the child and related siblings shall be counted to determine family size;
	(2) The adjusted monthly income of the child and any related siblings, which includes payments specifically for the care and well-being of the child(ren) that are made payable to and received by the adult who lives with and is responsible for the child(ren), is counted to determine income eligibility; and
	(3) The adult(s) who live(s) with and has care and responsibility for the child(ren), must meet a need criterion as specified in Education Code section 8263(a)(1)(B).
	(d) Upon the transfer of a family from CalWORKs Stage 1 to CalWORKs Stage 2 or Stage 3, the CalWORKs Stage 2 or Stage 3 contractor shall accept the CalWORKs Stage 1 agency's determination of family size until the family is re-certified.
NOTE: Authority cited: Sections 8261 and 8263, Education Code. Reference: Sections 8261 and 8263, Education Code; 45 Code of Federal Regulations Section 98.21.

§ 18084. Documentation of Income Eligibility; Income and Family Fees.
	(a) The parent shall is responsible for obtaining and provideing documentation of the family's total countable income for the purposes of determining whether a family is income eligible and/or assessing the appropriate family fee, as applicable. and the contractor is required to verify the information as described below: The parent(s) shall provide documentation of total countable income for all the individuals counted in the family size as follows:
	(a) The parent(s) shall document total countable income for all the individuals counted in the family size as follows:
	(1) If the parent is employed, the parent shall provide:
	(A) A release authorizing the contractor to contact the employer(s), to the extent known, that includes to the extent known, the employer's name, address, telephone number, and usual business hours, ; and
	(B) All p Payroll check stubs, a or an independent letter from the employer, or other record of wages issued by the employer for the for from either month one of the two-month window immediately preceding the initial certification, an update of the application, or the recertification of that establishes eligibility for services.
	(2) When the employer refuses or fails to provide requested documentation or when the parent states a request for documentation would adversely affect the parent's employment, the parent shall obtain and provide other means of verification that may include a list of clients and amounts paid, the most recently signed and completed tax returns, the most recently signed and completed tax returns, quarterly estimated tax statements, or other records of income to support the reported income, along with a self-certification of income. 
	(3) If the parent is self-employed, the parent shall obtain and provide a combination of documentation necessary to establish current income eligibility for at least the for from either month one of the two-month window immediately preceding the initial certification, an update of the application or the recertification of that establishes eligibility for services. Documentation shall consist of a self-certification of income as defined in section 18078(s), and may consist of as many of the following types of documentation as necessary to determine income:
	(A) An independent letter from the source of the income,; or
	(B) A copy of the most recently signed and completed tax return with a statement of current estimated income for tax purposes, or
	(B)(C) Other business records, such as ledgers, receipts, or business logs.
	(4) The parent shall also Pprovide copies of the documentation of all non-wage income, which includes pursuant to section 18078(q), self-certification of any income for which no documentation is possible, and any verified child support payments pursuant to as defined in section 18078(a) of this chapter.
	(b) The contractor shall:
	(1) Shall rRetain copies of the documentation of total countable income and adjusted monthly income, adjusted for family size, as applicable, in the family data file.
	(2) When the parent is employed, shall, as applicable, verify the parent's salary/wage; rate(s) of pay; potential for overtime, tips or additional compensation; hours and days of work; variability of inconsistent and/or unstable hours and days of work; pay periods and frequency of pay,; and the start date for the employee. If the employer refuses or is non-responsive in providing requested information or a request for employer documentation would adversely affect the parent's employment, and if the information provided pursuant to subdivision (a)(3) is inconsistent with the contractor's knowledge or community practice, shall request clarification in the self-certification of income, additional income information or a reasonable basis for concluding that the employer exists.
	(3) When the parent is self-employed, shall obtain and make a record of independent verification regarding the cost for services provided by the parent that may be obtained by contacting clients, reviewing bank statements, or confirming the information in the parent's advertisements or website. If the income cannot be independently verified, the contractor shall assess whether the reported income is reasonable or consistent with the community practice for this employment.
	(4) May request additional documentation to verify total countable income to the extent that the information provided by the parent or the employer is insufficient to make a reasonable assessment of income eligibility.
	(4)(5) To e Establish income eligibility and/or family fee, shall, by signing the application for services, certifying to the contractor's reasonable belief that the income documentation obtained and, if applicable, the self-certification of income, support the reported income, are reliable, and are consistent with all other family information and the contractor's knowledge, if applicable, of this type of employment or employer.
	(c) If the family is receiving child care and development services because the child(ren) is/are at risk of abuse, neglect, or exploitation or receiving child protective services, and the written referral required by pursuant to sections 18081(b)(9) and (b)(10) and 18092 specifies that it is necessary to exempt the family from paying a family fee, then the parent will shall not be required to provide documentation of total countable income.
	(d) Using the income calculation pursuant to this section and family size determination pursuant to section 18083.1, contractors shall, as applicable, assess a Ffamily fee assessment and calculations, pursuant to section 18084, shall be based on the documentation provided by the parent.
NOTE: Authority cited: Sections 8261, and 8263, and 8269, Education Code. Reference: Sections 8261, and 8263, 8263.1, 8273 and 8273.1, Education Code.

§ 18096. Calculation of Income. § 18084.1 Income Calculation. 
The contractor shall calculate total countable income based on income information reflecting the family's current and on-going income:
	(a) Using an income calculation worksheet that specifies the frequency and amount of the payroll check stubs provided by the parent and all other sources of income pursuant to section 18078(q).
	(a) To calculate a family’s adjusted monthly income for purposes of determining income eligibility and/or calculating a family fee, the calculation shall be done by the use of an income calculation worksheet, and shall be calculated as provided for in subsections (b) and (c). 
	(b) When a family’s income is regular and/or steady, use the income calculation worksheet that specifies:
	 (1) The frequency of the pay periods;
	 (2) The gross amount of the payroll check stubs; and
	 (3) All other sources of countable income to determine the adjusted monthly income pursuant to section 18078 (a), as either: 
	(A) Weekly for 52 pay periods;
	(B) Every two weeks for 26 pay periods;
 	(C) Twice monthly for 24 pay periods; or 
	(D) Monthly for 12 pay periods.
	(c)(b) When a family’s income fluctuates, as defined in section 18078(l), because of:
	(1) Migrant,  Aagricultural, or seasonal  work, as referenced in section 18078(j)(1), the adjusted monthly income shall be determined by averaging the total countable income from the preceding 12 months preceding the initial certification, an update of the application, or the recertification that establishes eligibility for services.
	(2) Inconsistent, and/or unstable, and/or variable employment, or self-employment income, the adjusted monthly income shall be determined by averaging the total countable income from the 12 preceding months. 
	(3)(2) Intermittent income, as referenced in section 18078(j)(2), by averaging the total countable intermittent income from the preceding 12 months by dividing by 12 and adding this averaged amount to the calculated adjusted monthly income amount, as applicable. other countable income.
	(3) Unpredictable income as referenced in section 18078(j)(3), by averaging the income from at least three consecutive months and no more than 12 months preceding the initial certification, an update of the application, or the recertification that establishes eligibility for services.
NoteOTE: Authority cited: Sections 8261, and 8263, and 8263.1, Education Code. Reference: Sections 8261 and 8263, Education Code; and 45 Code of Federal Regulations Section 98.21.

§ 18085.5. Documentation of Need: Based on Employment, Seeking Employment, Training, Seeking Housing, and Incapacity; In General.
	(a) With the exception of part-day California State Preschool Program, Except as otherwise provided in law, Ffamilies who are eligible for subsidized child care and development services based on income, public assistance, or homelessness must shall document that each parent in the family, pursuant to as defined in section 18078(fg), meets at least one of the following a need criterion, as specified in Education Code section 8263(a)(21)(B).: The need criteria are: vocational training leading directly to a recognized trade, paraprofession, or profession, employed or seeking employment, seeking permanent housing for family stability, or incapacitated. 
	(1) Child(ren) is(are) a recipient(s) of Child Protective Services, or identified as being abused, neglected, or exploited, or at risk thereof;
	(2) Parent is employed; 
	(3) Parent is seeking employment; 
	(4) Child(ren) is(are) Family experiencing homelessness;
	(5) Family is seeking permanent housing for family stability;
	(6) Parent is participating enrolled in vocational training as defined in section 18078(v);
	(7) Parent is enrolled in an educational program as defined in section 18078(f); 
	(8) Parent is incapacitated.
	(b) Subsidized child care and development services shall only be available to the extent to which:
	(1) The parent(s) meets a need criterion as specified in subsectionsubdivision (a) that precludes the provision of care and supervision of the family's child(ren) for some any part of the day;
	(2) There is no parent in the family available and capable of providing care for the family's child(ren) during the time care is requested; and
	(3) Supervision of the family's child(ren) is(are) not otherwise being provided by: school or another person or entity.
	(A) Scheduled time in a public educational program available to school-age child(ren);
	(B) A private school in which the child(ren) is(are) enrolled and attending; or
	(C) A time when a child(ren) is(are) receiving any other child care and development services.
	(c) At any time during the 12-month certification period, a parent may request an increase to their certified child care schedule based on provided documentation of a new need criteria.
	(d) At any time during the 12-month certification period, a parent may provide a written request to decrease her or his the certified child care schedule based on provided documentation of a new need criteria. Requests for decrease in hours shall be provided in writing. In such a case, the contractor shall inform the family of the right to request to maintain or return to their current prior service certified schedule. 
	(e) A family may receive services based on more than one need criterion at any one time, assuming applicable documentation has been provided.
NOTE: Authority cited: Sections 8261, 8263, and 8265, Education Code. Reference: Sections 8206, 8261, 8235, 8237, and 8263, Education Code.

§ 18086. Documentation of Need; Employment.
	(a) If the basis of need as stated on the application for services is employment of the parent, the documentation of the parent's employment shall include the days and hours of employment. If the total number of hours worked each week is consistent, but the days and hours of employment vary, the documentation shall support the total number of hours worked each week.
	(b) If the parent has an employer, the parent shall obtain and provide the documentation of need based on employment that shall consists of one of the following:
	(1) The p Pay stubs provided to determine income eligibility that indicate the days and hours of employment; or
	(2) Pay stubs that indicate the total hours of employment per pay period, as long as the hours generally correlate with the parent’s requested days and hours of neednumber of hours needed each week.
	(3)(2)  When the provided pay stubs do not indicate meet the days and hours of employment criteria of either subsections (1) or (2) above, the contractor shall verify the days and hours of employment or the total number of hours of employment by doing one of the following: 
	(A) Secure an independent written statement from the employer indicating the days and hours of employment using the release authorization pursuant to section 18084; or
	(B) Telephone the employer to verify the days and hours of employment and maintain a record of the verified information;
	(C) If the provided pay stubs indicate the total hours of employment per pay period and if the contractor is satisfied that the pay stubs have been issued by the employer, specify on the application for services the days and hours of employment to correlate with the total hours of employment and the parent's need ;
	(4)(D) If the variability of the parent's employment is a variable schedule as defined in section 18078unpredictable inconsistent and/or unstable and precludes the contractor from verifying specific days and hours of employment or work week cycles a specific number of hours per week, the contractor shall use the provided documentation from either the four months of the two-month window immediately preceding the initial certification or recertification and identify the highest number of verified work actual hours worked within any given week and use that as the basis for approving the certified child care schedule on the application for services. If at the time of initial certification or recertification the parent does not have a work history, the contractor shall establish the certified child care schedule based on the verified hours the employer expects the parent to work.The contractor shall specify on the application for services that the parent is authorized for the variable certified child care schedule for the actual hours worked, identifying the maximum number of hours of need based on the week with the greatest number of hours within the preceding four weeks months and the verification pursuant to subdivisions(A) or (B) or (C) above. ; Until such time as the employment pattern becomes predictable, need for services shall be updated at least every four months and shall be based on the requirements of subdivision (b) and the child care services utilized;
	(5) If at the time of initial certification or recertification the parent does not have a work history, the contractor shall establish the certified schedule based on the verified days and hours or if a variable schedule, the highest number of total hours per week the employer expects the parent to work. 
	(6)(5) (E) If the employer refuses or is non-responsive in providing the requested information, record the contractor's shall record the attempts to contact the employer and specify and attest in the family data file on the application for services to the reasonableness of the days and hours of employment based on the description of the employment and community practice; or 
	(7)(6)(F) If the parent asserts in a declaration signed under penalty of perjury that a request for employer documentation would adversely affect the parent's employment, on the application for services the contractor shall review the declaration and determine whether the days and hours of employment based on the parent’s description of the employment and community practice are reasonable and include the declaration and determination of reasonableness in the family data file; or
	(i) Attest to the reasonableness of the parent's assertion; and	
	(ii) Specify and attest to the reasonableness of the days and hours of employment based on the  description of the employment and community practice.
	(8)(7)(3) When the employed parent does not have pay stubs or other record of wages from the employer and has provided a self-certification of income, as defined in section 18078(so), the contractor shall assess the reasonableness of the days and hours of employment, based on the description of the employment and the documentation provided pursuant to section 18084(a)(3), and authorize only the time determined to be reasonable.
	(c) If the parent is self-employed, the parent shall obtain and provide documentation of need based on employment shall consisting of the following:
	(1) Parent provided information that includes:
	(1)(A) A declaration of need under penalty of perjury that includes a description of the employment and an estimate of the days and hours worked per week; and
	(2) As many of the following documents needed to support the days and hours of employment: 
	(A)(B) To demonstrate the days and hours worked, a copy of one or more of the following: Aappointment logs, client receipts, job logs, mileage logs, a list of clients with contact information, or similar records; and or
	(B)(C) As applicable, a copy of a business license, a workspace lease, or a workspace rental agreement.
	(2) A statement by the contractor assessing the reasonableness of the total number of days and hours requested per week based on the description of the employment and the documentation provided pursuant to this section and section 18084. If the parent has unpredictable hours of employment, the contractor shall authorize the parent for a variable schedule not to exceed the number of hours determined to be needed per week. Need for services for unpredictable hours shall be updated at least every four months and shall be based on the requirements of subdivision (c). If the contractor has been unable to verify need based on the documentation provided, the contractor shall take additional action to verify self-employment that includes any one or more of the following:
	(A) If the self-employment occurs in a rented space, contacting the parent's lessor or other person holding the right of possession to verify the parent's renting of the space;
	(B) If the self-employment occurs in variable locations, independently verifying this information by contacting one or more clients whose names and contact information have been voluntarily provided by the parent; or
	(C) Making other reasonable contacts or requests to determine the amount of time for self-employment.
	(3) If the contractor is unable to make a reasonable assessment of the hours needed for self-employment after attempting to verify such hours and documenting the attempts, the contractor may divide the parent's self-employment income by the applicable minimum wage. The resulting quotient shall be the maximum hours needed for employment per month.
	(d) For the instances identified in subdivision (b)(2)(A) through (E) and (c), the parent shall provide a release to enable the contractor to obtain the information it deems necessary to support the parent's asserted days and hours worked per week.
	(d)(e) If additional services are requested for travel time and/or sleep time to support employment, the contractor shall determine, as applicable, the time authorized shall be calculated as follows for:
	(1) Travel time to and from the location at which services are provided and the place of employment, not to exceed half of the daily hours authorized for employment, to a maximum of four hours per day; and/or
	(2) Sleep time, if the parent is employed for a minimum of three hours anytime between 10:00 p.m. and 6:00 a.m.,, not to exceed the number of hours authorized for employment and travel between those hours not to exceed the number of hours authorized for employment and travel between those hours. Sleep time will be based on the parent’s requested number of hours and times, not to exceed seven hours. Sleep time does not include the travel time stipulated in (d)(1) or hours of employment.
	(3) Sleep time will shall not be provided when:
	(A) There is a parent in the family available and capable of providing care for the family's child(ren) during the time care is requested; or
	(B) Supervision of the family's child(ren) is(are) otherwise being provided by: 
	(i) Scheduled time in a public educational program available to school-age child(ren);
	(ii) A private school in which the child(ren) is(are) enrolled and attending; or
	(iii) Any other attendance in A time when a child(ren) is(are) receiving any other child care and development services. 
NOTE: Authority cited: Sections 8261 and 8263, Education Code. Reference: Sections 8206, 8261 and 8263, Education Code.

§ 18086.1. Documentation of Need: Employment in the Home or a Licensed Family Day Care Home; Service Limitations.
	(a) The requirements of this section are in addition to those stated in section 18086.
	(b) If the parent's employment is in the family's home or on property that includes the family's home, the parent must provide justification for requesting subsidized child care and development services based on the type of work being done and its requirements, the age of the family's child for whom services are sought, and, if the child is more than five years old, the specific child care needs. The contractor shall determine and document whether the parent's employment and the identified child care needs preclude the supervision of the family's child.
	(c) If the parent is a licensed family day care home provider pursuant to Health and Safety Code section 1596.78 or an individual license-exempt provider pursuant to Health and Safety Code section 1596.792, subsectionssubdivisions (d) or (f), the parent is not eligible for subsidized services during the parent's business hours because the parent's employment does not preclude the supervision of her or his that parent’s own the family's child.
[bookmark: _Hlk17898122]	(d) If the parent is employed as an assistant in a licensed large family day care home, pursuant to Health and Safety Code section 1596.78(b), and is requesting services for the family's child in the same family day care home, the parent shall provide documentation that substantiates all of the following:
	(1) A copy of the family day care home license indicating it is licensed as a large family day care home;
	(2) A signed statement from the licensee stating that the parent is the assistant, pursuant to the staffing ratio requirement of California Code of Regulations, title 22, section 102416.5(cd);
	(3) Proof that the parent's fingerprints are associated with that licensed family day care home as its assistant, which the contractor may verify with the local community care licensing office; and
	(4) Payroll deductions withheld for the assistant by the licensee, which may be a pay stub.
NOTE: Authority cited: Sections 8261, 8263 and 8265, Education Code. Reference: Sections 8206, 8261 and 8263, Education Code.

§ 18086.5. Documentation of Need: Seeking Employment; Service Limitations.
	(a) If the basis of need as stated on the application for services is seeking employment, then the following shall apply: the parent's period of eligibility for child care and development services is limited to 60 working days during the contract period, except as specified in subdivisions (d) and (e). Services shall occur on no more than five days per week and for less than 30 hours per week. The period of eligibility shall start on the day authorized by the contractor and extend for consecutive working days.
	(1) Services as requested by the parent shall occur on no more than five days per week and not to exceed 32.5 hours per week. Unemployment activities do not qualify for travel or sleep time.
	(2) The parent's period of eligibility for child care and development services is shall be for not less than 12 months and the parent shall receive services for not less than 12 months before having her or his eligibility and need recertified. 
	(b) Documentation of seeking employment shall include a written parental declaration signed under penalty of perjury stating that the parent is seeking employment. The declaration shall include the parent's general plan to secure, change, or increase employment and services shall occur as requested by the parent pursuant to subsection (a)(1) above. and shall identify a general description of when services will be necessary. 
	(c) The contractor shall determine the number of working days available for seeking employment and the child care schedule, which may be a variable schedule, based on the documentation. During the period of authorization and if necessary to verify need, the contractor may request that the parent provide, no more than once a week, a description of the activities he or she has undertaken during the previous week to seek employment and, as appropriate, may require additional documentation.
	(d) If the Governor declares a state of emergency and if the factual bases for the Governor's declaration indicate that opportunities for employment have temporarily diminished to such a degree that parents cannot be reasonably expected to find employment within 60 working days of diligent searching, the State Superintendent of Public Instruction (SSPI) may investigate to determine whether the 60-working-days limitation described in paragraph (a) should be suspended. If the SSPI determines that it is in the public interest to do so, he or she may, by order, suspend the 60-working-days limitation on eligibility during the period of the emergency or for a lesser time. The scope of the suspension, including the geographic areas and the persons affected, and its duration, shall be no more than necessary to respond to the emergency as determined in the SSPI's investigation, and shall be specifically described in the SSPI's order. If a parent's services for seeking employment were exhausted after an emergency was declared and before the SSPI suspends the eligibility limitation, the contractor may re-authorize services for seeking employment in accordance with the conditions specified in the SSPI's order.
	(e) If the parent has concurrently received services based on employment or vocational training for at least 20 working days while receiving services for seeking employment, eligibility for seeking employment may be extended for an additional 20 working days. For such a parent, services for this purpose shall not exceed 80 working days during the contract period.
	(f) If services for this purpose are discontinued, the number of working days remaining in the period of eligibility shall be available for a subsequent period of eligibility during the contract period.
	(g) As used in this section, the working days used to determine the period of eligibility shall include the consecutive Mondays through Fridays, excluding any federal holidays. 
NOTE: Authority cited: Sections 8261, 8263 and 8265, Education Code. Reference: Sections 8206, 8261 and 8263, Education Code.

§ 18086.6. Documentation of Need: Educational Programs; Service Limitations. 
	(a) If the basis of need as stated on the application for services is educational programs as defined in section 18078(f), child care and development services shall be limited in total to six years from the initiation of services based on enrollment in educational programs. 
	(b) The parent shall obtain and provide to the contractor documentation of their enrollment in an English Language Learner/ English as a Second Language (ELL/ESL) program or a program to attain a high school diploma or General Education Degree/ High School Equivalency (GED/HSE) certificate.
	(c) The parent shall provide Ddocumentation of the days and hours of enrollment in an educational program which shall include:
	(1) The name of the institution that is providing the instruction;
	(2) The parent’s current class schedule that is either an electronic print-out from the educational program or, if unavailable, a document that includes all of the following:
	(A) The classes in which the parent is currently enrolled;
	(B) The days of the week and times of day of the classes; and
	(C) A registration confirmation from the educational program.
	(d) The contractor shall determine the days and hours needed per week based on the provided documentation.
	(e) Online or televised instructional classes that are unit bearing classes from an accredited training institution shall be counted as class time at one hour a week for each unit. The parent shall provide a copy of the syllabus or other class documentation as applicable. The accrediting body of the training institution shall be among those recognized by the United States Department of Education.
	(f) When the parent requests study time, travel time, or both, the contractor shall determine the amount of service time needed based on the documentation provided by the parent.
	(1) Study time shall be determined based on the following:
	(A) When the educational program, and/or on-line, or televised instructional classes is are based on academic units, study time is determined at two hours per week per academic unit in which the parent is enrolled. Additional time for studying may be approved by the contractor, on a case-by-case basis, if the parent provides a declaration signed under penalty of perjury as to why the additional time is needed for the specified course(s). Additional time, if approved, shall not exceed one hour per week per academic unit for the specified course(s) in which the parent is enrolled.
	(B) When the educational program is not based on academic units, the contractor shall determine the hours approved for study time but in no case may the number of study hours exceed the number of class hours per week.
	(2) Travel time shall be determined based on the location where the child care and development services are provided and the location of the educational program, based on actual travel time needed, not to exceed a maximum of four hours per day.
[bookmark: _Hlk17442208]	(g) A parent may, at any time, change or increase their certified child care schedule by providing the information in subdivision (c) above to the contractor. Pursuant to section 18082.3, a parent may voluntarily request changes at any time.
	(h) At recertification, the continuation of services in an educational program is contingent upon the parent making adequate progress. To document adequate progress for the last enrolled quarter, semester, or training period, as applicable, the parent shall provide documentation from the educational program for which subsidized care is provided based demonstrating on the following:
[bookmark: _Hlk17468337]	(1) In a graded program, achievement of a minimum 2.0 grade point average;  for the last enrolled quarter, semester or academic enrollment period; or
	(2) In a non-graded program, passing the program's requirements in at least 50 percent of the classes or meeting the educational institution's standards for making adequate progress.
	(i) If at recertification the parent has made adequate progress based on the provided documentation, the certified child care schedule may be established pursuant to subsectionssubdivisions (b), (c), (d) and (e). 
	(j) If at recertification the parent has not made adequate progress pursuant to subsectionsubdivision (h), the parent shall be recertified to receive services for another 12 months. At the conclusion of this 12-month certification period, the parent shall have made adequate progress pursuant to subsectionsubdivision (h) to be recertified for services based on enrollment in an educational program. If the parent has not made adequate progress pursuant to subsectionsubdivision (h), and cannot establish another basis of need for services, the family shall be:
	(1) Disenrolled from services; and
		(2) Once disenrolled, the parent shall be ineligible to be certified for services based on participation enrollment in educational programs for six months from the date of disenrollment.
NOTE: Authority cited: Sections 8261 and 8263, Education Code. Reference: Sections 8261 and 8263, Education Code.

[bookmark: _Hlk17467715]§ 18087. Documentation of Need: Vocational Training toward Vocational Goals; Service Limitations.
	(a) If the basis of need as stated on the application for services is vocational training leading directly to a recognized trade, paraprofession, or profession, child care and development services shall be limited, except as specified in subdivision (l), to whichever expires first as defined in section 18078(v), child care and development services shall be limited in total, to whichever occurs first:
	(1) Six years from the initiation of services pursuant to this section based on need for vocational training; or
	(2) Twenty-four semester units, or itsthe equivalent, after the attainment of a Bachelor's Degree.
	(b) The service limitations specified in subsectionsubdivision (a) shall not apply to a parent who demonstrates he or she is the following:
	(1) Receiving services from a program operating pursuant to Education Code section 66060;
	(2) Attending vocational training when the parent is participating in rehabilitation services through the California Department of Rehabilitation; or
	(3) Attending retraining services available through the California Employment Development Department or its contractors due to a business closure or mass layoff.
	(c)(b) The parent shall provide documentation of the days and hours of vocational training, to which shall include:
	(1) A statement of the parent's vocational goal;
	(1)(2) The name of the training institution that is providing the vocational training;
	(3) The dates that current quarter, semester, or training period, as applicable, will begin and end;
	(2)(4) A The parent’s current class schedule that is either an electronic print-out from the training institution of the parent's current class schedule or, if unavailable, a document that includes all of the following:
	(A) The classes in which the parent is currently enrolled;
	(B) The days of the week and times of day of the classes; and
	(C) The signature or stamp of the training institution's registrar.
	(5) The anticipated completion date of all required training activities to meet the vocational goal; and
	(6) Upon completion of a quarter, semester, or training period, as applicable, a report card, a transcript, or, if the training institution does not use formal letter grades, other records to document that the parent is making progress toward the attainment of the vocational goal in accordance with subdivision (f).
	(c) A parent shall report any change in his or her class schedule related to the days and times of any class, including a withdrawal from a class, within five calendar days of requesting the change from the institution.
(d) Services may be provided for classes related to the General Education Development (GED) test or English language acquisition if such courses support the attainment of the parent's vocational goal.
	(d)(j) The contractor shall determine the days and hours needed per week based on the provided documentation. , and whether the parent is making progress, based on the documentation. The contractor may request that the parent provide additional information a publication from the training institution describing the classes required to complete the parent's vocational goal.
	(e) On-line or televised instructional classes that are unit bearing classes from an accredited training institution shall be counted as class time at one hour a week for each unit. The parent shall provide a copy of the syllabus or other class documentation, and, as applicable., the Web address of the on-line program. The accrediting body of the training institution shall be among those recognized by the United States Department of Education.
	(f)(k) If additional services are requested for When a parent requests study time, or travel time, or both, to support the vocational training, the contractor shall determine, as appropriate, the amount of services time needed forbased on the documentation provided by the parent.:
	(1)(2) Study time shall be determined by the following:, including study time for on-line and televised instructional classes, according to the following:
	(A) Two hours per week per academic unit in which the parent is enrolled;
	(B) On a case-by-case basis and as may be confirmed with the class instructor, additional time not to exceed one hour per week per academic unit in which the parent is enrolled; and
	(C) On a case-by-case basis, no more than the number of class hours per week for non-academic or non-unit bearing training.
	(A) When the vocational training, and/or on-line or televised instructional classes are based on academic units, study time is determined at two hours per week per academic unit in which the parent is enrolled. Additional time for studying may be approved by the contractor, on a case-by-case basis, if the parent provides a declaration signed under penalty of perjury as to why the additional time is needed for the specified course(s). Additional time, if approved, shall not exceed one hour per week per academic unit for the specified course(s) in which the parent is enrolled.
	(B) When the vocational training is not based on academic units, the contractor shall determine the hours approved for study time but in no case may this exceed the number study hours exceed the number of class hours per week.	
	(2)(1) Travel to and from time shall be determined based on the location at which where the child care and development services are provided and the training location of the vocational program, based on actual travel time needed, not to exceed half of the weekly hours authorized for training to a maximum of four hours per day. ; or
	(g) A parent may, at any time, change or increase their certified child care schedule by providing the information in subdivision (c) above to the contractor. Pursuant to section 18082.3, a parent may voluntarily request changes at any time.
	(h)(f) At recertification, the cContinuation of services based onfor vocational training is contingent upon the parent making adequate progress. To document adequate make progress for the last enrolled each quarter, semester, or training period, as applicable, the parent shall provide documentation from, in the college classes, technical school, or apprenticeship for which subsidized care is provided demonstrating the following:
	(1) In a graded program, earn achievement of a minimum 2.0 grade point average; for the last enrolled quarter, semester or academic enrollment period; or
	(2) In a non-graded program, passing the program's requirements in at least 50 percent of the classes or meeting the training institution's standard for making adequate progress.
	(i) If at recertification the parent has made adequate progress based on the provided documentation, the certified child care schedule may be established pursuant to subsectionssubdivisions (c) and (d). 
	(j) If at recertification the parent has not made adequate progress pursuant to subsectionsubdivision (h), the parent shall be recertified for services for another 12 months. At the conclusion of this 12-month certification period, the parent shall have made adequate progress pursuant to subsectionsubdivision (h). If the parent has not made adequate progress pursuant to subsectionsubdivision (h), and cannot establish another basis of need for services, the family shall be:
	(1) Disenrolled from services; and
	(2) Once disenrolled, the parent shall be ineligible to be certified for services based on participation enrollment in vocational training for six months from the date of disenrollment.
	g) The first time the parent does not meet the condition in subdivision (f), the parent may continue to receive services for one additional quarter, semester, or training period, as applicable, to improve the parent's progress. At the conclusion of that session, the parent shall, in the classes for which subsidized care was provided, have made adequate progress pursuant to subdivision (f). If the parent has not made adequate progress pursuant to subdivision (f), services for this purpose shall be:
	(1) Terminated; and
	(2) Available to the parent, to the extent provided by subdivision (a), after six months from the date of termination.
	(h) No later than ten calendar days after the training institution's release of progress reports for the quarter, semester, or vocational training period, as applicable, the parent shall provide the contractor with a copy of the parent's official progress report. As it deems appropriate, the contractor may require the parent to:
	(1) Have an official copy of a progress report sent directly from the training institution to the contractor; or
	(2) Provide a release, as may be required by the training institution, to enable the contractor to verify the parent's progress with the institution.
	(i) A parent may change his or her vocational goal, but services shall be limited to the time or units remaining from the initiation of the provision of services for vocational training as specified in subdivision (a).
	 (l) The service limitations specified in subdivision (a) shall not apply to a parent who demonstrates he or she is:
	(1) As of June 27, 2008 receiving services for vocational training and has attained a Bachelor's Degree;
	(2) Receiving services from a program operating pursuant to Education Code section 66060;
	(3) Attending vocational training when the parent has been deemed eligible for rehabilitation services by the California Department of Rehabilitation; or
	(4) Attending retraining services available through the Employment Development Department of the State or its contractors due to a business closure or mass layoff.
Note: Authority cited: Sections 8261, 8263 and 8265, Education Code. Reference: Sections 8206, 8261 and 8263, Education Code.

§ 18088. Documentation of Need: Parental Incapacity; Service Limitations.
	(a) If the basis of need as stated on the application for services is parental incapacity, the following shall apply:
	(1) tThe period of eligibility for services is for not less than 12 months shall not exceed 50 hours per week. Services shall occur on no more than five days per week and not to exceed 32.5 hours per week. child care and development services shall not exceed 50 hours per week.
	(2) The parent’s period of eligibility for child care and development services shall be for no less than 12 months and the parent shall receive services for not less than 12 months before having eligibility and need recertified. 
	(b) Documentation of parental incapacity shall include a release signed by the incapacitated parent authorizing a legally qualified health professional to disclose information necessary to establish that the parent meets the definition of parental incapacity, pursuant to section 18078(p), and needs services.
	(c) The documentation of incapacitation provided by the legally qualified health professional shall include:
	(1) A statement that the parent is incapacitated, and that the parent is incapable of providing care or and supervision for the child for part of the day, and, if the parent is physically incapacitated, that identifies the extent to which the parent is incapable of providing care and supervision;
	(2) The days and hours per week that services are recommended to accommodate the incapacitation, taking into account the age of the child and the child’s care needs. This may include time for the parent's regularly scheduled medical or mental health appointments; 
	(3) The probable duration of the incapacitation; and
	(3)(4) The name, business address, telephone number, professional license number, and signature of the legally qualified health professional who is rendering the opinion of incapacitation; and, if applicable, the name of the health organization with which the professional is associated.
	(4) If applicable, the name of the health organization with which the professional is associated.
	(d) The contractor may contact the legally qualified health professional for verification, or clarification, or completion of the provided statement.
	(e) The contractor shall determine the days and hours of the certified child care schedule service based on the parent’s requested days and hours and the recommendation of the health professional, and consistent with the provisions of this article.
Note: Authority cited: Sections 8261, 8263 and 8265, Education Code. Reference: Sections 8261 and 8263, Education Code.

§ 18090. Documentation of Eligibility and Need: Homelessness. 
A family experiencing homelessness may establish both eligibility and need as follows: If the basis of eligibility as specified in Education Code section 8263(a)(1) is homelessness, the family data file shall include documentation homelessness. The documentation of homelessness shall include: 
	(a) A written referral from an emergency shelter or other legal, medical or social service agency; or  In order to meet the eligibility requirements for being a family experiencing homelessness, pursuant to Education Code section 8263(a)(1)(A), the family must obtain and provide documentation which includes either of the following:
	(1) A written referral dated within three months prior to the application for services from one of the following entities which identifies the child as homeless:
	(A) A legal, medical, or social services agency;
	(B) A local educational agency liaison for homeless children and youth experiencing homelessness;
	(C) A Head Start program; or
	(D) An emergency or transitional shelter., or 
	(b)(2) A written parental declaration, signed under penalty of perjury, that the family is experiencing homelessness and a statement describing the family’s current living situation.
	(b) The referral described in subsection (a)(1) above shall contain:
	(1) The name of the identifying entity;
 	(2) Physical address;
 	(3) Telephone number; and
	(4) Title and signature of the person identifying the child as experiencing homelessness.
	(c) In order tTo meet the need requirements for receiving services on the basis that the family child is experiencing homelessness, as specified in Education Code section 8263(a)(1)(B), the parent must provide a written referral as described in subsection (a)(1). shall comply with one of the following:
	(1) If the basis of eligibility is established pursuant to subsection (a)(1) above, no additional documentation of need is required.
	(2) If the basis of eligibility is established by parental declaration pursuant to subsection (a)(2) above, the parent shall provide documentation to establish a need in accordance with Education Code section 8263(a)(1)(B).
 (d) If the basis of need is homelessness of a family child experiencing 
homelessness, services shall be as requested by the parent and shall occur on no more than five days per week and not to exceed 32.5 hours per week.
	(e) The contractor shall permit the enrollment of children to begin immediately upon the parent signing the application for services when the basis for eligibility is family experiencing homelessness. The parent shall provide all required documentation, including immunization records, within 30 days from the date the application for services is signed. 
	(f) The contractor shall approve or deny services and issue a Notice of Action in accordance with subsection 18094.  
Note: Authority cited: Sections 8261 and 8263, Education Code. Reference: Sections 8261 and 8263, Education Code.

§ 18091. Documentation of Need: Seeking Permanent Housing; Service Limitations.
	(a) If the basis of need as stated on the application for services is the parent is seeking permanent housing for family stability, the following shall apply:
	(1) then sServices, as requested by the parent, shall occur on no more than five days per week and not to exceed 32.5 hours per week for no less than 12 months. 
	(2) The parent’s period of eligibility for child care and development services shall be for no less than 12 months and the parent shall receive services for not less than 12 months before having eligibility and need recertified.; the parent's period of eligibility for child care and development services is limited to 60-working-days during the contract period, except as specified in subdivision (d). Services shall occur on no more than five days per week and for less than 30 hours per week. The period of eligibility shall start on the day authorized by the contractor and extend for consecutive working days. 
	(b) Documentation of seeking permanent housing shall include a written parental declaration signed under penalty of perjury that the family is seeking permanent housing. The declaration shall include the parent's general search plan to secure a fixed, regular, and adequate residence. and shall identify a general description of when services will be necessary. If the family is residing in a shelter, services may shall also be provided while the parent attends appointments or activities necessary to comply with the shelter participation requirements within the 32.5 hours per week. 
	(c)The contractor shall determine the number of weeks available for seeking permanent housing and the child care schedule, which may be a variable schedule, based on the documentation. During the period of authorization and if necessary to verify need, the contractor may request that the parent provide, no more than once a week, either a declaration signed under penalty of perjury describing the activities the parent has undertaken during the previous time period week to seek permanent housing or a signed statement from the shelter, transitional housing agency, or homeless support program regarding the parent's search progress to date.
	(d) If the parent does not expect to secure housing prior to the end of the eligibility period:
	(1) The parent may request an extension in a declaration of need signed under penalty of perjury that includes an update of the parent's search plan and either a description of the activities undertaken during the previous week to seek permanent housing or a signed statement from the shelter, transitional housing agency, or homeless support program indicating the parent's continued need for services; and
	(2) The contractor may authorize an extension of search eligibility for up to 20 additional working days.
	(e) If services for this purpose are discontinued, the number of seeking permanent housing days remaining in the period of eligibility shall be available for a subsequent need utilization during the contract period.
	(f) As used in this section, the working days used to determine the period of eligibility shall include the consecutive Mondays through Fridays, excluding any federal holidays.
Note: Authority cited: Sections 8261 and 8263, Education Code. Reference: Sections 8261 and 8263, Education Code.	

§ 18102. Notice to Families of Their Responsibility to Notify Contractor of Changes to Family Circumstances.
At the time the contractor certifies or recertifies eligibility of a family/child for child care and development services, the contractor shall inform the family of the family's responsibility to notify the contractor within five calendar days of any changes in family income, family size, or the need for services as specified in Education Code section 8263(a)(2).
Note: Authority cited: Sections 8261, 8263 and 8265, Education Code. Reference: Sections 8206, 8261 and 8263, Education Code.

§ 18103. Recertification. 
	(a) After initial certification and enrollment, the contractor shall verify need and eligibility and recertify each family/child as follows:
	(1) Families receiving services because the child is at risk of abuse, neglect or exploitation shall be recertified at least once every six (6) months;
	(2) Families receiving services because of actual abuse, neglect or exploitation shall be recertified at least every six (6) months and, at the time of recertification, the contractor shall document that the family is participating in a protective services plan in accordance with the requirements of their local county welfare department, child protective services unit to alleviate the circumstances causing the abuse, neglect or exploitation;
	(3) All other families shall be recertified at least once each contract period and at intervals not to exceed twelve (12) months;
	(b) Contractors shall update the family's application to document continued need and eligibility as specified in Education Code Section 8263(a)(1) and (a)(2) and determine any change to fee assessment, if applicable, as follows:
	(1) For migrant and other seasonally employed families, the application shall be updated within thirty (30) days whenever there is a change in family size or need as specified in Section 18083(e) of this Division if need is based on training or incapacity of the parent;
	(2) For all other families, the application shall be updated within thirty (30) days whenever there is a change in family size, income, public assistance status or need as specified in Section 18083(e) of this Division;
	(3) The requirement for updating the files does not apply to families receiving services because the child is abused, neglected or exploited or at risk of abuse, neglect, or exploitation.
Note: Authority cited: Sections 8261 and 8263, Education Code. Reference: Sections 8261 and 8263, Education Code.

§ 18104. Limited Term Service Leave Requirements
	(a) If the family will temporarily not have a need for subsidized child care and development services as specified in Education Code section 8263(a)(2), the contractor may grant the family a limited term service leave. Reasons for a limited term service leave shall include medical leave and family leave, and may include, but are not limited to, break in employment, school break, the child's visit with the non-custodial parent that is not ordered by the court, or family vacation in excess of best interest days as specified in section 18066(f). Family leave means a leave:
(1) For the birth and care of the newborn child of the parent,
(2) For placement with the parent of a child for adoption or foster care, and
(3) To care for the parent's child, spouse, or parent who has a health condition.
(b) If the contractor offers limited term service leaves, the contractor:
(1) Shall provide equal access to limited term service leaves; and
	(2) May set a limit on the number of leaves to be granted in a contract year based on an assessment of contract resources pursuant to section 18054.
(c) If the contractor grants a limited term service leave:
(1) The family shall not be disenrolled from the program;
	(2) The service agreement with the parent shall indicate that no services will be provided during the limited term service leave; and
	(3) The contractor shall not report the child as enrolled nor claim reimbursement from the California Department of Education while the child is on a limited term service leave.
	(d) A limited term service leave shall not exceed 12 consecutive weeks in duration, except as specified in subdivisions (e) and (f).
	(e) A limited term service leave from employment or training shall not exceed 16 consecutive weeks in duration if the leave is for:
	(1) A medical or family leave; or
	(2) A period when the vocational training program is not in spring, fall, or winter sessions.
	(f) A limited term service leave may be granted for any portion of the contract period in which a child is attending an After School Education and Safety Program, pursuant to Education Code sections 8482 et seq., or a federal 21st Century Community Learning Centers program, as referenced in Education Code sections 8484.7 et seq.
Note: Authority cited: Sections 8261, 8263, 8265 and 8269, Education Code. Reference: Sections 8206, 8261, 8263 and 8265, Education Code.

Chapter 19.5. CalWORKs and Child Care and Development Programs
Subchapter 2. Definitions
Article 1. General Provisions
§ 18405. Scope of Subchapter.
	(a) The provisions contained in this subchapter shall only apply to contractors authorized to establish, maintain, or operate alternative payment programs for CalWORKs Stage 2 child care programs as defined in Education Code section 8353.
	(b) Except as otherwise provided in this subchapter, contractors funded to establish, maintain, or operate alternative payment programs for CalWORKs Stage 2 child care programs shall also comply with the regulations contained in Cchapter 19, Ssubchapter 1 (commencing with Ssection 17906), Cchapter 19, Ssubchapter 2 (commencing with Ssection 18012, except for Ssection 18017 if child care is paid with Ffederal funds), and Cchapter 19, Ssubchapter 15 (commencing with Ssection 18300).
	(c) CalWORKs Stage 2 child care services may begin, following the processes set forth in sections 18409, 18409.3 or 18409.5, as applicable, when child care is available through a local Stage 2 program and one of the following occurs:
	(1) The county welfare department determines that the adult's work or work activity is stable;
	(2) The adult is transitioning off CalWORKs cash aid; or
	(3) A family applies and is found eligible for CalWORKs Stage 2 services.
	(d) Contractors administering Stage 2 programs in counties where there are multiple contractors shall coordinate services and cooperate to ensure all eligible families receive and continue to receive services. Contractors may coordinate across county boundaries so that eligible families living in the county, employed in the county, or receiving child care in the county receive and continue to receive such services.
NOTE: Authority cited: Sections 8261, 8262 and 8269, Education Code. Reference: Section 8353, Education Code.

Article 2. Requirements and Procedures for Receiving CalWORKs Stage 2 Services
§ 18406. Family Eligibility.
	(a) At initial certification or recertification, Aa family is eligible to receive CalWORKs Stage 2 child care services if they meet the eligibility and need requirements pursuant to Education Code section 8263(a) and these regulations.all of the following conditions are met:
	(1) The family is and remains income eligible. A family is income eligible if the family's adjusted monthly income based upon the family size is at or below 75% of the state median income. Adjusted monthly income is the total countable income received by members of the family included in the family size determination minus verified child support payments paid by the parent whose child is receiving child care services. Except for child support payments paid by the parent, monthly income shall not be adjusted because of voluntary or involuntary deductions.
	(A) When income fluctuations occur, the adjusted income shall be computed by averaging the total adjusted income received during the previous 12 months.
	(B) For families applying for Stage 2 child care pursuant to Section 18409.5, the 12-month period shall be the 12 months immediately preceding the month in which the application is signed.
	(C) For families that transfer from either Stage 1 or another Stage 2 contractor, the 12-month period shall be the 12 months immediately preceding the transfer.
	(D) For all other families, the 12-month period shall be the 12 months immediately preceding the month of recertification.
	(E) Total countable income does not include the following:
	(i) Earnings of a child under the age of 18 years;
	(ii) Loans, grants, and scholarships obtained under conditions that preclude their use for current living costs;
	(iii) Grants or loans to students for educational purposes made or insured by a state or federal agency;
	(iv) Allowances received for uniforms or other work required clothing, food, or shelter;
	(v) Income that is used for business expenses for self-employed family members; or
	(vi) The income of a recipient of federal supplemental security income and state supplemental program (SSI/SSP) benefits;
	(2) The adult or minor teen parent is responsible for the care of the child needing child care; and
	(3) The adult or minor teen parent is:
	(A) A CalWORKs cash aid recipient;
	(B) A former CalWORKs cash aid recipient who received such cash aid within the last 24 months; or
	(C) Determined eligible for diversion services by the county welfare department.
	(b) Contractors shall enroll families transferring from another Stage 1 or Stage 2 contractor in accordance with section 18409 and 18409.3 of this article. Current CalWORKs cash aid recipients must be participating in a county welfare department CalWORKs approved welfare-to-work activity or be employed.
	(c) If child care is reimbursed with state funds, the parent(s) and any other adult whose income is counted towards Stage 2 eligibility must each meet one of the following requirements:
	(1) Be employed. If the parent(s) works in the home, the nature of the work must preclude the supervision of the parent's children;
	(2) Be seeking employment, but not to exceed 60 working days in the fiscal year;
	(3) Be participating in a job training and education program leading directly to a recognized trade, paraprofession, or profession;
	(4) Be participating in job retention services as approved by the county welfare department; or
	(5) Be incapacitated.
	(d) If child care is reimbursed with federal funds:
	(1) The parent must meet one of the following requirements:
	(A) Be employed. If the parent works in the home, the nature of the work must preclude the supervision of the parent's children;
	(B) Be seeking employment, but not to exceed sixty working days in the fiscal year;
	(C) Be participating in a job training and education program leading directly to a recognized trade, paraprofession, or profession; or
	(D) Be participating in job retention services as approved by the county welfare department.
	(2) Any other adult whose income is counted towards Stage 2 eligibility must meet one of the requirements contained in Subsection (d)(1) or be incapacitated.
NOTE: Authority cited: Section 8263, Education Code. Reference: Section 8350.5, Education Code; and Section 11323.2, Welfare and Institutions Code.

§ 18408. Eligibility Duration.
	(a) Notwithstanding Ssection 18406(a)(1), fFamilies receiving CalWORKs cash aid are categorically eligible pursuant to Education Code section 8350.5 to receive CalWORKs Stage 2 child care as long as the family continues to meet the need criterion pursuant to Education Code section 8263(a)(1)(B) and these regulations.18406(b). when:
	(1) the family continues to meet the need eligibility criterion pursuant to Section 18406(b).; and
	(2) the requirements of Section 18084 regarding income reporting are met, in order to determine the need to assess parent fees pursuant to Section 18109; and
	(3) the requirements of Chapter 19, Article 5 (commencing with Section 18108) regarding parent fees are met.
	(b) A contractor's policies regarding family eligibility, except as provided in Ssection 18411(d), shall not supercede supersede the categorical eligibility of a family receiving CalWORKs cash aid.
	(c) When such a categorically eligible family would otherwise have their child care terminated due to the family's violation of a child care provider's policy:
	(1) The contractor shall notify the county welfare department of the actions of the family that violated the contractor's policy in order to determine what action(s) may be taken.
	(2) The contractor may take additional steps to remedy the situation that include but are not limited to:
	(A) Developing a jointly agreed upon plan with the county welfare department for specific services to be provided to the family by the county welfare department.
	(B) Jointly determining with the county welfare department whether the family would better be served in CalWORKs Stage 1.
	(d) A former CalWORKs cash aid recipient meeting the requirements of Ssections 18406 and 18407 is eligible to receive child care services in Stage 1 and/or Stage 2 for 24 months after the adult is no longer receiving CalWORKs cash aid. The 24-month time limit begins the first day of the month immediately following the month the adult is no longer receiving CalWORKs cash aid.
	(e) A family receiving diversion services meeting the requirements of Ssections 18406 and 18407 is eligible to receive child care services in Stage 2 for 24 months. The 24-month time limit begins the first day of the month that the family is determined eligible for diversion services.
	(f) When a former CalWORKs cash aid recipient again becomes eligible for and receives CalWORKs cash aid, and then is terminated from CalWORKs cash aid, the family is eligible for another 24 months of Stage 1 or Stage 2 child care, or a combination of the two. The 24-month period begins on the first day of the month immediately following the month the adult is no longer receiving CalWORKs cash aid.
	(g)  When a former CalWORKs cash aid recipient or a diversion family times out, the family is to be transferred to CalWORKs Stage 3 effective the first day of the following month. If there are no funds available in a CalWORKs Stage 3 program or another subsidized child care program, the contractor shall disenroll the child pursuant to section 18419.
NOTE: Authority cited: Section 8263, Education Code. Reference: Sections 8350.5, 8351, 8353 and 8358.5, Education Code.

§ 18409. Enrollment into CalWORKs Stage 2 by Transfer from Another a Stage 1  CalWORKs Agency.
	(a) A family is transferred into Stage 2 from a county welfare department's Stage 1 program or another contractor's Stage 2 program when the following information is obtained by the receiving contractor from the transferring agency:
	(1) The parent's(s) full name(s), address(es), and telephone number(s);
	(2) The names and birth dates of all children under the age of 18 living with the family, regardless of whether they are served in the CalWORKs program;
	(3) The number of hours of child care needed each day for each child;
	(4) The names of other family members in the household who are related by blood, marriage, or adoption;
	(5) The reason for needing child care services;
	(6) Family size and adjusted monthly income, if in Stage 1 the contractor was assessing and collecting a family fee;
	(7) Employment or training information for parent(s) including name and address of employer(s) or training institutions(s) and days and hours of employment or training;
	(8) Rate of payment reimbursement; and
	(9) The name, address, and telephone number of the child care provider and the type of eligible provider, pursuant to section 18227.
	(b) The transfer process specified in subsectionsubdivision (a) is not required when a family is transferring from another CalWORKs Stage 2 contract with the same contractor.
	(c) Once the receiving contractor obtains the information contained in subsectionsubdivision (a) and determines that the information is accurate and complete, the receiving contractor shall:
	(1) Assume responsibility for reimbursing the provider for the child care services provided; and
	(2) Send or otherwise provide written documentation notification to the family of their enrollment in Stage 2. 
	(3) Such notification shall contain the following information: a notice documenting the information and requiring that the family certify by signature that the information is accurate. Such certification shall comply with the timelines established by the contractor's policies and procedures. The contractor shall notify the family of the timeframe by which the certification must be returned, and that notwithstanding section 18408(a), child care will be terminated, pursuant to section 18419, if the certification is not received within that timeframe.
	(A) Any changes to their service agency and case manager contact information; 
	(B) The continuation of the family’s current certified child schedule; and, if applicable,
	(C) The family’s right to voluntarily request changes pursuant to section 18410.3. 
	(C) The continuation of any family fee that was already being assessed and collected by the Stage 1 contractor.
	(3) If the family indicates that the information obtained by the receiving contractor pursuant to subdivision (a) is inaccurate or there has been a change, the new Stage 2 contractor shall update the information pursuant to section 18410(b).
	(d) No other changes shall be made by the contractor to the family’s service agreement certified schedule at the time of transfer. 
	(e) Pursuant to section 18410.3, a parent may voluntarily request changes at any time.
	(f)(e)(d) When the contractor is informed by the CDE that all Stage 2 funds have been allocated for a given fiscal year and contracts will shall no longer be augmented during the fiscal year, the Stage 2 contractor shall not accept transfers from another CalWORKs agency if doing so would result in over enrollment by the receiving Stage 2 contractor.
	(g)(f)(e) If at any time during the fiscal year the contractor believes that accepting additional transfers would result in over enrollment, the contractor shall notify the CDE and the local county welfare department.
	(h)(g)(f) The contractor shall not establish a waiting list for Stage 2.
NOTE: Authority cited: Section 8263, Education Code. Reference: Sections 8350.5, 8351, 8353 and 8358.5, Education Code.

§ 18409.3. Enrollment into CalWORKs Stage 2 When Transferring from Another CalWORKs Stage 2 Agency.
	(a) A family is transferred into Stage 2 from another Stage 2 agency when the following information is obtained by the receiving contractor from the transferring agency:
	(1) The parent's(s) full name(s), address(es), and telephone number(s);
	(2) The names and birth dates of all children under the age of 18 living with the family, regardless of whether they are served in the CalWORKs program;
	(3) The number of hours of child care needed each day for each child;
	(4) The names of other family members in the household who are related by blood, marriage, or adoption;
	(5) The reason for needing child care services;
	(6) Family size and adjusted monthly income, if the Stage 2 contractor was assessing and collecting a family fee;
	(7) Employment or training information for parent(s) including name and address of employer(s) or training institutions(s) and days and hours of employment or training;
	(8) Rate of reimbursement payment; 
	(9) The name, address, and telephone number of the child care provider and the type of eligible provider, pursuant to section 18227; and
	(10) The date the family originally transferred from Stage 1 to Stage 2. 
	(b) The transfer process specified in subsectionsubdivision (a) is not required when a family is transferring from another CalWORKs Stage 2 contract with the same contractor.
	(c) Once the receiving contractor obtains the information contained in subsectionsubdivision (a) and determines that the information is accurate and complete, the receiving contractor shall:
	(1) Assume responsibility for reimbursing the provider for the child care services provided; and
	2) Send or otherwise provide written notification to the family of its their enrollment in Stage 2. Such notification shall contain the following information:
	(A) Any changes to the service agency and case manager contact information;
	(B) The continuation of its their current certified child care hours schedule; and, if applicable,
	(C)  The continuation of any family fee that was already being assessed and collected by the transferring Stage 2 agency 
	(d) No other changes shall be made by the contractor to the family’s certified schedule at the time of transfer.
	(e) Pursuant to section 18410.3, a parent may voluntarily request changes at any time.
NOTE: Authority cited: Section 8263, Education Code. Reference: Sections 8263, 8350, 8350.5, 8351, 8353 and 8353.5. Education Code.

§ 18409.5. Enrollment into CalWORKs Stage 2 When Not Transferring from Another CalWORKs Agency.
	(a) When a family who is not being transferred from a county welfare department's Stage 1 program or another contractor's Stage 2 program requests CalWORKs Stage 2 child care services, an application for services must be completed by the family, and shouldshall containing the following information and supporting documentation:
	(1) The parent's(s) full name(s), address(es) and telephone number(s);
	(2) The names and birth dates of all children under the age of 18 in the family, regardless of whether they are served in the CalWORKs program;
	(3) The number of hours of child care needed each day for each child;
	(4) The names of other family members in the household related by blood, marriage, or adoption;
	(5) The reason for needing child care services;
	(6) Family size and monthly adjusted income, if eligibility is based on income;
	(7) Employment or training information for the parent(s) including name and address of employer(s) or training institutions(s) and days and hours of employment or training;
	(8) Rate of payment reimbursement;
	(9) The name, address, and telephone number of the child care provider; and
	(10) The parent(s) signature and date of the signature.
	(b) Once the application has been submitted, the signature of the contractor or the contractor's employee who is authorized to certify the eligibility of the family must be obtained before the contractor assumes responsibility for reimbursing the provider for the child care services provided. Child care services received prior to the date of certification shall not be reimbursed.
	(c) Once the family is certified for services, the contractor shall issue the family a Notice of Action and assume responsibility for reimbursing the provider for the child care services provided;
	(d)(c) When the contractor is informed by the California Department of Education that all Stage 2 funds have been allocated for a given fiscal year and contracts will shall no longer be augmented during the fiscal year, the Stage 2 contractor shall not accept any new families if doing so would result in over enrollment and may refer any otherwise eligible family to the county welfare department Stage 1 program.
	(e)(d) If at any time during the fiscal year the contractor believes that accepting additional new families would result in over enrollment, the contractor shall notify the California Department of Education.
	(f)(e) The contractor shall not establish a waiting list for Stage 2.
NOTE: Authority cited: Section 8263, Education Code. Reference: Sections 8263, 8350.5, 8353 and 8358.5, Education Code.

§ 18410. Contractor Responsibilities for Maintaining Family Eligibility.
	(a) At the time of certification and recertification, a family shall be informed of its responsibility to notify the contractor within five calendar days of any changes in family income, family size, or need for child care services.
	(b) The contractor shall update the family's application within 30 days after notification by the family of a change in family income, family size, or need. When updating the family's application, the contractor shall make every effort to maximize convenience for the parent and avoid requiring the parent to take time off from work or a work activity.
	(c) Notwithstanding Subsection (b), all families shall be recertified for eligibility and need at intervals not to exceed twelve (12) months.
	(d) If a family no longer meets the requirements specified in Sections 18406 and 18407 and the contractor receives a referral for services pursuant to Chapter 19, Section 18092, the family must be transferred to a non-CalWORKs alternative payment program contractor as soon as possible.
	(e) When a former CalWORKs cash aid recipient or a diversion family times out, the family is to be transferred to CalWORKs Stage 3 effective the first day of the following month. If there are no funds available in a CalWORKs Stage 3 program or another subsidized child care program, the contractor shall terminate child care pursuant to Section 18419.
NOTE: Authority cited: Sections 8261 and 8263, Education Code. Reference: Section 8353, Education Code.

§ 18410. Stage 2: Twelve-Month Eligibility.
Except as otherwise provided by law or regulation, a family which transfers into Stage 2 from Stage 1 or another Stage 2 agency or is certified as eligible for services in Stage 2 shall remain eligible for services for no less than 12 months following the transfer from Stage 1 or the initial certification in Stage 2, as applicable, and no other changes shall be made by the contractor to the family’s service agreement during this time.  
NOTE: Authority cited: Section 8263, Education Code; Reference: Sections 8263, 8350, 8350.5 and 8353, Education Code.

§ 18410.1. Recertification of Eligibility for Stage 2.
(a) A family shall be recertified for services by the contractor no later than 45 50
calendar days following either:
(1) The last day of the 12-month period following the family’s transfer from Stage 1 
into Stage 2;
(2)  The last day of the 12-month period following from the family’s initial certification 
in Stage 2; or
(3)  The last day of the 12-month period following the prior recertification in Stage 2, 
as applicable.
	(b)	In order to recertify a family, the contractor’s designated staff person(s) authorized to certify family/child eligibility shall:
	(1) Notify the parent in writing in the final 30 days of the 12-month certification period, which starts with the day the agency’s authorized representative signed the last application for services, of:
	(A)	The requirement that the family be recertified in order to receive ongoing services;
	(B) The requirement date that the recertification must be completedwithin 45 calendar days from the last day of the 12-month period;
	(C) The recertification appointment date, which can be no earlier than one day following the last day of the 12-month certification period;
	(D) Information on the recertification process;
	(E) Required information/documentation to bring to needed for the recertification appointment; and
	(F) The requirement that the appointment for recertification be in person;
	(F)(G) A telephone contact number and an optional email address in the event the parent may have any questions regarding the recertification process.
	(2) Certify Recertify or deny each family’s/child’s eligibility and need for child care and development services after reviewing the completed application and documentation contained in the family data file, as provided for in chapter 19, subchapter 3, (commencing with section 18077); and supporting eligibility and need. 
	(3) Issue a Notice of Action pursuant to section 18419 to recertify eligibility for services or to disenroll the family.
	(c) Once recertified as eligible meeting the criteria to receive services, and except as otherwise provided by law, the contractor shall consider the family to meet all eligibility and need requirements for another 12 months, at which point the family’s eligibility and/or need must be recertified as set forth in this section these regulations. 
	(d) When a family is recertified as income eligible, the contractor shall, at the same time, provide notice to the family of the requirement to report if their income exceeds ongoing income eligibility limits, as provided in section 18410.2.
	(e)(d) Except as otherwise provided by law or regulation, disenrollment cannot occur prior to the end of the 12-month period, even if disqualifying information is discovered during the preliminary collection of documentation for certification, with the following exceptions:
	(1) When the recalculation of income based on the provided documentation, indicates that the family’s adjusted monthly income, adjusted for family size, exceeds the income threshold set forth in Education Code section 8263.1 and the family does not meet the requirements for another eligibility basis;
	(2) When the parent changes residence outside of California; or
	(3) When there is substantiated evidence of fraud that invalidates the prior initial determination of certification or recertification. 
	(f)(e) A family that is Families disenrolled prior to the last day of the 12-month certification period shall be issued a Notice of Action for disenrollment pursuant to section 18419.
	(g)(f) The contractor shall make every effort to make the recertification process easier on convenient for families by providing early morning, evening, and weekend appointments, and or appointments at alternative locations as needed.  
NOTE: Authority Cited: Section 8263, Education Code. Reference: Sections 8263, 8350, 8350.5 and 8353, Education Code.

§ 18410.2. Requirement to Report when Income Exceeds Statutory Threshold for Income Eligibility.
	(a)	When a family is transferred to Stage 2, either from Stage 1 or another Stage 2 agency and eligibility is based on income or when a family is certified or recertified for services in Stage 2 on the basis of income eligibility, the contractor shall, at the same time:
	(1) Provide the parent with a copy of the most recent Schedule of Income Ceiling eligibility table, as published by the State Superintendent of Public Instruction;
	(2) Notify the parent in writing of the following: 
	(A) The maximum adjusted monthly income, adjusted for family size, and taking into account fluctuations in income pursuant to section 18084.1(c), that the family could earn, taking into account any income fluctuations, before being ineligiblethe family would be disqualified for services, based on ongoing requirements; and
 	(B)(3)Notify the parent of tThe requirement to notify the inform the Stage 2 contractor, within 30 calendar days, of any current and on-going income change that causes the family’s adjusted monthly income to exceed this maximum amount income threshold.
	(b) Upon notification by a parent that they may have exceeded the maximum income threshold, the contractor shall utilize the process set forth in section 18406 to calculate the family’s adjusted monthly income, adjusted for family size, to determine if the family is remains income eligible for continued services. 
	(1) If the contractor determines, based on the provided documentation, that the family is still income eligible for services, the contractor shall inform the family in writing.
	(2) If the contractor concludes the family is no longer income eligible based on the documentation provided by the parent or the parent fails to provide the documentation as requested by the contractor within 15 calendar days from the day of the parent’s notification and the family does not establish another basis for eligibility based on documentation, the contractor shall issue a Notice of Action to disenroll the family pursuant to section 18419. 
	(3) If the contractor concludes the family remains eligible for services based on documentation supporting another basis for eligibility, the contractor shall issue a Notice of Action approving services on the new basis for eligibility pursuant to section 18419.
NOTE: Authority cited: Section 8263. Reference: Sections 8263, 8350.5, 8353 and 8358.5.

§ 18410.3. The Family’s Right to Voluntarily Request Changes.
	(a) A family may, at any time, voluntarily request to reduce a family fee or increase their certified schedule, and shall provide applicable supporting documentation.  in accordance with Education Code section 8263(h)(4). 
	(b) When a family voluntarily requests to reduce its their family fee, the contractor shall:
	(1) Use the documentation provided by the parent, as applicable, to reduce the family fee, if applicable, pursuant to sections 18083.1, 18084 and 18084.1; 
	(2) Within 10 business days after receipt of applicable documentation, Iissue a Notice of Action pursuant to section 18419, within 10 business days after receipt of applicable documentation; and
	(3)	Only use any information received to reduce the family fee, if applicable,. and not make No other changes to the service agreement certified schedule shall be made.
	(c) Notwithstanding any other law or regulation, the effective date of any family fee reduction shall be the first day of the subsequent month. 
	(d) When a family voluntarily requests an increase to its their certified schedule service level, the contractor shall:
	(1) Use the documentation provided by the parent to increase their support the requested change to the certified schedule service level;
	(2) Within 10 business days, after receipt of applicable documentation, Iissue a Notice of Action pursuant to section 18419 within 10 business days after receipt of applicable documentation that supports the change;
	(3) Notwithstanding any other law or regulation, make the effective date of the increase in certified schedule service level immediate; . and For contracted center-based programs, this is based on hours of operation and space availability, as applicable; and
	(4) Only use any information received to increase the certified schedule, isas applicable. service level and not make any No other changes to the service agreement certified schedule shall be made.
	(e) When a family voluntarily requests a reduction to its their certified schedule service level, the parent shall:
	(1) Submit a written request that includes:
	(A) Days and hours per day requested; and
	(B) Effective date of the proposed reduction of service level certified schedule; and 
	(2) Acknowledge in writing that it they understands that it they may retain its their current certified schedule service level.
	(f) Upon receipt of the parent’s written request in subsection (de), the contractor shall:
	(1) Notify the family in writing of the parent’s right to continue to bring her or his the child pursuant to the original certified schedule service level; and 
	(2) Use the documentation provided by the parent to support the requested changes, as applicable;
	(3) Issue a Notice of Action pursuant to section 18419 within 14 or 19 days prior to the effective date of action; and 
	(4) Only use any information received to make the requested change reduce their certified schedule. and not make No other changes to the service agreement certified schedule shall be made.
NOTE: Authority cited: Section 8263. Reference: Sections 8263, 8350.5, 8353 and 8358.5

Article 3. Requirements for Family Data File
§ 18412. Family Data File.
	(a) The contractor shall establish and maintain a family data file for each family receiving child care services in accordance with regulations contained in Chapter 19, Section 18081(a), (b)(1)-(5), (d), and (e).
	(a)(b) For a family that transfers from a Stage 1 or another Stage 2 agency, the receiving contractor shall establish the family data file documentation based on the information provided by the transferring agency pursuant to sections 18409 or 18409.3, as applicable. The family should not be required to produce new documentation until they are recertified for services pursuant to section 18410.1, unless they voluntarily request changes pursuant to section 18410.3.Subsection (a) within six months of the date of the transfer.
	(b) For a family initially certified to receive services in Stage 2 pursuant to section 18409.5 or a family recertified for services in Stage 2 pursuant to section 18410.3, the contractor shall establish and maintain a family data file in accordance with section 18081, as applicable.
NOTE: Authority cited: Sections 8261, 8261.5, 8263 and 8269, Education Code. Reference: Sections 8353 and 8358.5, Education Code.

Article 5. Program Policies
§ 18415. Contractor Responsibilities.
	(a) The contractor shall comply with Cchapter 19, Ssubchapter 10, Aarticle 2 (commencing with Ssection 18221, except for Ssection 18224(a)(2)).
	(b) The contractor shall provide an application to all families requesting CalWORKs Stage 2 child care services.
	(c) The contractor shall take action on any application submitted for CalWORKs Stage 2 child care services within 30 calendar days starting with the first day after the filing of the application.
	(d) The contractor shall assist parents in choosing child care services by providing parents with a referral to the local resource and referral agency. The contractor shall inform parents of policies developed pursuant to Ssection 18413(d).
	(e) The contractor shall not require the family or the provider to furnish any eligibility or need documentation previously provided to a county welfare department, another Stage 2 provider, or an alternative payment program until the family is due to be recertified. within the one year prior to application, unless the documentation is absent from the existing file and the documentation affects the eligibility for child care services.
	(f) The contractor shall permit the review of the family data file by the child's parent(s) upon request and at reasonable times and places. The family data file may be reviewed by a representative of the parent if the parent provides written authorization for the review. The use or disclosure of all information pertaining to the child and his/her their family shall be restricted to purposes directly connected with the administration of the program.
NOTE: Authority cited: Section 8261, Education Code. Reference: Sections 8263, 8353 and 8358.5, Education Code.

Subchapter 3. CalWORKs Stage 3 Child Care Program
Article 2. Requirements and Procedures for Receiving CalWORKs Stage 3 Services
§ 18421. Family Eligibility.
	(a) At initial certification or recertification, Aa family is eligible to receive CalWORKs Stage 3 child care services if they meet the eligibility and need requirements pursuant to Education Code section 8263(a) and these regulations.all of the following conditions are met:
	(1) The family is and remains income eligible. A family is income eligible if the family's adjusted monthly income based upon the family size is at or below 75% of the state median income. Adjusted monthly income is the total countable income received by members of the family included in the family size determination minus verified child support payments paid by the parent whose child is receiving child care services. Except for child support payments paid by the parent, monthly income shall not be adjusted because of voluntary or involuntary deductions.
	(A) When income fluctuations occur, the adjusted monthly income shall be computed by averaging the total adjusted monthly income received during the previous 12 months.
	(B) For families that transfer from either Stage 1 or another Stage 2 contractor, the 12-month period shall be the 12 months immediately preceding the transfer.
	(C) For all other families, the 12-month period shall be the 12 months immediately preceding the month of recertification.
	(D) Total countable income does not include the following:
	(i) Earnings of a child under the age of 18 years;
	(ii) Loans, grants, and scholarships obtained under conditions that preclude their use for current living costs;
	(iii) Grants or loans to students for educational purposes made or insured by a state or federal agency;
	(iv) Allowances received for uniforms or other work required clothing, food, or shelter;
	(v) Income that is used for business expenses for self-employed family members; or
	(vi) The income of a recipient of federal supplemental security income and state supplemental program (SSI/SSP) benefits;
	(2) The adult or minor teen parent is responsible for the care of the child needing child care; and
	(3) The adult or minor teen parent is:
	(A) A former CalWORKs cash aid recipient and is in his/her 24th month of eligibility for CalWORKs Stage 1 and/or 2 after leaving CalWORKs cash aid, or
	(B) A diversion services recipient and is in his/her 24th month of eligibility for CalWORKs Stage 1 and/or 2 child care.
	(b) Contractors shall enroll families transferring from another Stage 1 or Stage 2 contractor in accordance with section 18424 of this article. If child care is reimbursed with state funds, the parent(s) and any other adult whose income is counted towards Stage 3 eligibility must each meet one of the following requirements:
	(1) Be employed. If the parent(s) works in the home, the nature of the work must preclude the supervision of the parent's children;
	(2) Be seeking employment, but not to exceed sixty working days in the fiscal year;
	(3) Be participating in a job training and education program leading directly to a recognized trade, paraprofession, or profession;
	(4) Be participating in job retention services as approved by the county welfare department; or
	(5) Be incapacitated.
	(c) If child care is reimbursed with federal funds:
	(1) The parent must meet one of the following requirements:
	(A) Be employed. If the parent works in the home, the nature of the work must preclude the supervision of the parent's children;
	(B) Be seeking employment, but not to exceed sixty working days in the fiscal year;
	(C) Be participating in a job training and education program leading directly to a recognized trade, paraprofession, or profession; or
	(D) Be participating in job retention services as approved by the county welfare department.
	(2) Any other adult whose income is counted towards Stage 3 eligibility must meet one of the requirements contained in Subsection (c)(1) or be incapacitated.
NOTE: Authority cited: Section 8263, Education Code. Reference: Sections 8350.5 and 8354, Education Code; Section 11323.2, Welfare and Institutions Code.

§ 18423. Eligibility Duration.
After initial enrollment into a Stage 3 program, child care services will be continued as long as the child meets the requirements of Section 18422 and:
	(a) The family continues to meet eligibility requirements pursuant to Section 18421; or
	(b) The contractor has received a referral for child protective services pursuant to Chapter 19, Section 18092; or
	(c) If being reimbursed by state funds, the family is income eligible and the child has a medical or psychiatric special need that cannot be met without the provision of child care services as documented in the family data file pursuant to Chapter 19, Section 18089.
If the California Department of Education notifies the contractor that funds are not available to serve the existing Stage 3 caseload and it is necessary to displace families, families shall be displaced in reverse order of enrollment priority based on income levels pursuant to Education Code sections 8263.2(b)(2) (b)(1) through (b)(5). When two or more families are in the same priority in relation to income, the family that has received care in Stage 3 for the shortest longest period of time shall have higher priority be disenrolled first. 
NOTE: Authority cited: Section 8263, Education Code. Reference: Sections 8350, 8350.5 and 8354, Education Code.

§ 18424. Enrollment into CalWORKs Stage 3 By Transfer from Another CalWORKs Agency.
	(a) A family is transferred into Stage 3 from a county welfare department's Stage 1 program or another contractor's Stage 2 or Stage 3 program when the following information is obtained by the receiving contractor from the transferring agency:
	(1) The parent's(s) full name(s), address(es), and telephone number(s);
	(2) The names and birth dates of all children under the age of 18 living with the family, regardless of whether they are served in the CalWORKs program;
	(3) The number of hours of child care needed each day for each child;
	(4) The names of other family members in the household who are related by blood, marriage, or adoption;
	(5) The reason for needing child care services;
	(6) Family size and adjusted monthly income, if the transferring contractor was assessing and collecting a family fee;
	(7) Employment or training information for parent(s) including name and address of employer(s) or training institutions(s) and days and hours of employment or training;
	(8) Rate of payment reimbursement; and
	(9) The name, address, and telephone number of the child care provider and the type of eligible provider, pursuant to section 18227.; and 
	(10) The date of the last recertification, if applicable.
(b) The transfer process specified in subsectionsubdivision (a) is not required when a family is transferring from another CalWORKs Stage 2 or Stage 3 contract with the same contractor.
	(c) Once the receiving contractor obtains the information contained in subsectionsubdivision (a) and determines that the information is accurate and complete, the receiving contractor shall:
	(1) Assume responsibility for reimbursing the provider for the child care services provided effective the first of the month after the family has timed out of Stage 1 or Stage 2; and
	(2) Send or otherwise provide written notification to the family of its their enrollment in Stage 2 3. 
	(3) Such notification shall contain the following information:
	(A)  Any changes to its their service agency and case manager contact information;
	(B) The continuation of its their current certified schedule child care hours ; and, if applicable,
	(C) The continuation of any family fee that was already being assessed and collected by the transferring agency. 
	(2) Send or otherwise provide a notice to the family documenting the information and requiring that the family certify by signature that the information is accurate. Such certification shall comply with the timelines established by the contractor's policies and procedures. The contractor shall notify the family of the timeframe by which the certification must be returned, and that child care will be terminated, pursuant to section 18434, if the certification is not received within that timeframe.
	(3) If the family indicates that the information obtained by the receiving contractor pursuant to subdivision (a) is inaccurate or there has been a change, the new Stage 3 contractor shall update the information pursuant to section 18425(b).
	(d) The contractor shall enroll eligible transfer families into Stage 3 as they time out without regard to prioritization until the notification from the California Department of Education pursuant to subsectionsubdivision (eg) below is received.
	(e) No other changes shall be made by the contractor to the family’s certified schedule at the time of transfer.
	(f) Pursuant to section 18425.3, a parent may voluntarily request changes at any time.
	(g)(e) If at any time during the fiscal year the contractor believes that accepting eligible families into Stage 3 as they time out would result in over enrollment, the contractor shall notify the California Department of Education.
	(h)(f) Notwithstanding Cchapter 19, section 18225, when a contractor is informed by the California Department of Education that all Stage 3 funds have been allocated for a given fiscal year and contracts will shall no longer be augmented during that fiscal year, the contractor shall:
	(1) Review the Stage 1 and 2 caseload designated to transfer into the contractor's Stage 3 contract each month for the remainder of the current fiscal year. The contractor shall determine if the current fiscal year Stage 3 funds available are sufficient to continue child care for all families that will time out of Stage 1 and 2 services each month of the current fiscal year. 
	(2) Continue to enroll families without regard to prioritization until the specific month that funding is insufficient to enroll all families that have timed out of Stage 1 and 2 the previous month.
	(3) Upon determination that funding is insufficient to provide services to all families that will time out in a specific month, enroll families until all Stage 3 funds are fully utilized, with priority given to families with the lowest adjusted monthly income in relation to family size in accordance with the family fee schedule.
	(4) Not establish a waiting list for CalWORKs Stage 3 of otherwise eligible families when there are insufficient funds pursuant to this section.
	(i)(g) Subsequently, if additional Stage 3 funding becomes available due to attrition, the families that have timed out in the month that funding becomes available shall be enrolled with priority given to families with the lowest adjusted monthly income in relation to family size in accordance with the family fee schedule.
	(j)(h) The contractor shall mail or personally deliver a completed notice of action to the parent(s) pursuant to section 18434 when services are to be terminated due to insufficient funds.
NOTE: Authority cited: Section 8263, Education Code. Reference: sections 8350.5 and 8354, Education Code.

§ 18425. Contractor Responsibilities for Maintaining Family Eligibility.
	(a) At the time of certification and recertification, a family shall be informed of its responsibility to notify the contractor within five calendar days of any changes in family income, family size, or need for child care services.
	(b) The contractor shall update the family's application within 30 days after notification by the family of a change in family income, family size, or need. When updating the family's application, the contractor shall make every effort to maximize convenience for the parent and avoid requiring the parent to take time off from work or a work activity.
	(c) Notwithstanding Subsection (b), all families shall be recertified for eligibility and need as follows:
	(1) Families receiving care where the need is child protective services shall be recertified at least once every 6 months;
	(2) All other families shall be recertified at intervals not to exceed 12 months.
	(d) If the California Department of Education notifies the contractor that funds are not available to serve the existing Stage 3 caseload and it is necessary to displace families, families shall be displaced in reverse order of enrollment priority based on income levels pursuant to Education Code section 8263(b)(2). When two or more families are in the same priority in relation to income, the family that has received care in Stage 3 for the shortest period of time shall have higher priority.
NOTE: Authority cited: Sections 8261 and 8263, Education Code. Reference: Sections 8350.5 and 8354, Education Code.

§ 18425. Stage 3: Twelve-Month Eligibility.
Except as otherwise provided by law or regulation, a family which transfers into Stage 3 from Stage 1 or Stage 2 or is certified as eligible for services in Stage 3 shall remain eligible for services for no less than 12 months following the transfer from Stage 1 or Stage 2 or the initial certification in Stage 3, as applicable, and no other changes shall be made by the contractor to the family’s service agreement certified schedule during this time.  
NOTE: Authority cited: Section 8263, Education Code; Reference: Sections 8263, 8350, 8350.5 and 8353, Education Code.

§ 18425.1. Recertification of Eligibility for Stage 3 Services.
(a) A familyFamilies shall be recertified for services by the contractor no later than 
45 50 calendar days following either:
(1) The last day of the 12-month period following the family’s transfer from Stage 1 
into Stage 3;
(2) The last day of the 12-month period following the family’s initial certification in 
Stage 3; or
(3) The last day of the 12-month period following the last recertification in Stage 2 or
 3, as applicable.
(b) In order to recertify a family, the contractor’s designated staff person(s) 
authorized to certify family/child eligibility shall:
(1) Notify the parent in writing in the final 30 days of the 12-month certification 
period, which starts with the day the agency’s authorized representative signed the last application for services, of:
(A) The requirement that the family be recertified in order to receive ongoing
 services;
(B) The requirement date that the recertification must be completed within 45 calendar days from the last day of the 12-month period;
(C)  The recertification appointment date, which can be no earlier than one day
following the last day of the 12-month certification period;
(D) Information on the recertification process;
(E) Required information/documentation to bring to needed for the recertification
appointment; and
(F) The requirement that the appointment for recertification be in person; and
	(F)(G)A telephone contact number and an optional email address in the event the 
parent may have any questions regarding the recertification process.
	(2) CertifyRecertify or deny each family’s/child’s eligibility and need for child care and development services after reviewing the completed application and documentation contained in the family data file, as provided for in chapter 19, subchapter 3, (commencing with section 18077); and supporting eligibility and need. 
(3) Issue a Notice of Action pursuant to section 18434 to recertify eligibility for 
services or to disenroll the family.
(c) Once recertified as eligible meeting the criteria to receive services, and except as otherwise provided by law, the contractor shall consider the family to meet all eligibility and need requirements for another 12 months, at which point the family’s eligibility and/or need must be recertified as set forth in this section these regulations. 
	(d) When a family is recertified as income eligible, the contractor shall at the same time provide notice to the family of the requirement to report if their income exceeds ongoing income eligibility limits, as provided in section 18425.2.
	(e)(d) Except as otherwise provided by law or regulation, disenrollment cannot occur prior to the end of the 12-month period, even if disqualifying information is discovered during the preliminary collection of documentation for certification, with the following exceptions:
	(1) When the calculation of income based on the provided documentation, indicates that the family’s adjusted monthly income, adjusted for family size, exceeds the income threshold set forth in Education Code section 8263.1 and the family does not meet the requirements for another eligibility basis; 
	(2) When the parent changes residence outside of the State; or
	(3) When there is substantiated evidence of fraud that invalidates the prior initial determination of certification or recertification.
	(f)(e) A family that is Families disenrolled prior to the last day of the 12-month certification period shall be issued a Notice of Action for disenrollment pursuant to section 18434.
	(g)(f) The contractor shall make every effort to make the recertification process easier on convenient for families by providing early morning, evening, and weekend appointments, or and appointments at alternative locations as needed.  
NOTE: Authority cited: Section 8263, Education Code. Reference: Sections 8263, 8350, 8350.5 and 8354, Education Code.
 
§ 18425.2. Requirement to Report when Income Exceeds Statutory Threshold for Income Eligibility.
(a) When a family is transferred to Stage 3, either from a Stage 1 or Stage 2 agency 
and eligibility in the transferring agency is based on income or when a family is certified or recertified for services in Stage 3 on the basis of income eligibility, the contractor shall, at the same time:
(1) Provide the parent with a copy of the most recent Schedule of Income Ceiling 
eligibility table, as published by the State Superintendent of Public Instruction;
(2) Notify the parent in writing of the following: 
	(A) The maximum adjusted monthly income, adjusted for family size, and taking into account fluctuations in income pursuant to section 18084.1(c) that the family could earn, taking into account any income fluctuations, before the family would be disqualified being ineligible for services, based on ongoing eligibility requirements; and
	(B)(3)Notify the parent of tThe requirement to notify the inform the Stage 2 contractor, within 30 calendar days, of any current and on-going income change that causes the family’s adjusted monthly income to exceed this maximum amount income threshold.
	(b) Upon notification by a parent that they may have exceeded the maximum income threshold, the contractor shall utilize the process set forth in section 18421 18084.1 to calculate the family’s adjusted monthly income, adjusted for family size, to determine if the family is remains income eligible for continued services.
(1) If the contractor determines, based on the provided documentation, that the 
family is still income eligible for services, the contractor shall inform the family in writing.
(2) If the contractor concludes the family is no longer income eligible based on the 
documentation provided by the parent or the parent fails to provide the documentation as requested by the contractor within 15 calendar days from the day of the parent’s notification and the family does not establish another basis for eligibility based on documentation, the contractor shall issue a Notice of Action to disenroll the family pursuant to section 18434. 
(3) If the contractor concludes the family remains eligible for services based on
documentation supporting another basis for eligibility, the contractor shall issue a Notice of Action approving services on the new basis for eligibility pursuant to section 18434.
NOTE: Authority cited: Section 8263, Education Code. Reference: Sections 8263, 8350, 8350.5 and 8354, Education Code.

§18425.3. The Family’s Right to Voluntarily Request Changes.
	(a) A family may, at any time, voluntarily request to reduce a family fee, or increase their certified schedule, and shall provide applicable supporting documentation. in accordance with Education Code section 8263(h)(4). 
	(b) When a family voluntarily requests to reduce their family fee, the contractor shall:
	(1) Use the documentation provided by the parent, as applicable, to reduce the family fee, if applicable, pursuant to sections 18083.1, 18084 and 18084.1; 
	(2) Within 10 business days after receipt of applicable documentation, Iissue a Notice of Action pursuant to section 18434, within 10 business days after receipt of applicable documentation; and 
	(3)	Only use any information received to reduce the family fee, if applicable,. and not make No other changes to the service agreement certified schedule shall be made.
	(c) Notwithstanding any other law or regulation, the effective date of any family fee reduction shall be the first day of the subsequent month. 
	(d) When a family voluntarily requests an increase to its their certified schedule service level, the contractor shall:
	(1) Use the documentation provided by the parent to support the requested change to increase their certified schedule service level;
	(2) Within 10 business days after the receipt of applicable documentation, Iissue a Notice of Action pursuant to section 18434 within 10 business days after receipt of applicable documentation that supports the change;
	(3) Notwithstanding any other law or regulation, make the effective date of the increase in the certified schedule service level immediate. For contracted center-based programs, this is based on hours of operation and space availability, as applicable; and
	(4) Only use any information received to increase the certified schedule, if applicable.service level. and not make any No other changes to the service agreement certified schedule shall be made.
	(e) When a family voluntarily requests a reduction to its their certified schedule service level, the parent shall:
	(1) Submit a written request that includes:
	(A) Days and hours per day requested; and 
	(B) Effective date of the proposed reduction of service level certified schedule; and 
	(2) Acknowledge in writing that he or she they understands that he or she they may retain her or his their current service level certified schedule.
	(f) Upon receipt of the parent’s written request in subsection (e), the contractor shall:
	(1) Notify the family in writing of the parent’s right to continue to bring her or his the child pursuant to the original certified schedule service level;
	(2) Use the documentation provided by the parent to support the requested changes, as applicable;
	(3) Issue a Notice of Action pursuant to section 18434 within 14 or 19 days prior to the effective date of action; and 
	(4) Only use any information received to make the requested change reduce their certified schedule. and not make No other changes to the service agreement certified schedule shall be made.
NOTE: Authority cited: Section 8263, Education Code. Reference: Sections 8263, 8350, 8350.5 and 8354, Education Code.

Article 3. Requirements for Family Data File
§ 18427. Family Data File.
	(a) The contractor shall establish and maintain a family data file for each family receiving child care services in accordance with regulations contained in Cchapter 19, Ssection 18081(a), (b)(1)-(5), (d), and (e).
	(ab) For familiesa family that transfers from a Stage 1, Stage 2, or another Stage 3 agency, the receiving contractor shall establish the family data file documentation based on the information provided by the transferring agency pursuant to section 18424.  The family should not be required to produce new documentation until it is recertified for services pursuant to section 18425, unless it voluntarily requests changes pursuant to section 18425.3 pursuant to Subsection (a) within six months of the date of the transfer.
	(bc) For a family being recertified for services in Stage 3 pursuant to section 18425, the contractor shall establish and maintain a family data file in accordance with section 18081, as applicable.  
NOTE: Authority cited: Sections 8261, 8261.5, 8263 and 8269, Education Code. Reference: Sections 8354 and 8358.5, Education Code.

Article 5. Program Policies
§ 18430. Contractor Responsibilities.
	(a) The contractor shall comply with Cchapter 19, Ssubchapter 10, Aarticle 2 (commencing with Ssection 18221, except for Ssection 18224(a)(2)).
	(b) The contractor shall assist parents in choosing a child care provider by providing parents with a referral to the local resource and referral agency. The contractor shall inform parents of policies developed pursuant to Ssection 18428(d).
	(c) The contractor shall not require the family or the provider to furnish any need and eligibility documentation previously provided to a county welfare department or an alternative payment program within the one year prior to application, unless the documentation is absent from the existing file and the documentation affects the eligibility for child care services.
	(d) The contractor shall permit the review of the family data file by the child's parent(s) upon request and at reasonable times and places. The family data file may be reviewed by a representative of the parent if the parent provides written authorization for the review. The use or disclosure of all information pertaining to the child and his/her family shall be restricted to purposes directly connected with the administration of the program.
NOTE: Authority cited: Section 8261, Education Code. Reference: Sections 8354 and 8358.5, Education Code.
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