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Title 5. EDUCATION
Division 1. California Department of Education
Chapter 19. Child Care and Development Programs
Subchapter 4. State Preschool Program
Article 4. Local Educational Agencies Exemption from Licensing Regulations 
Section 18140. General Provisions. 
	(a) The regulations in article 4 apply only to Local Educational Agencies (LEAs) operating part-day or full-day California State Preschool Programs (CSPPs) that choose to be exempt from title 22 of California Code of Regulations (22 CCR) pursuant to Health and Safety Code section 1596.792(o). 
	(b) LEAs operating part-day or full-day CSPPs classrooms may choose for any or all classrooms to be exempt from 22 CCR licensing requirements as long as they continue to meet all legal and contractual requirements of the CSPP;, which includes adequate standards of Program Quality, performance as determined by pursuant to subchapter 12 of chapter 19, of this division, Program Quality, as well as meet the following conditions: 
	(1) The LEA has a contract to perform CSPP services and performs those services directly, and not through a subcontractor;
	(2) The LEA is performing such services in a school building, as defined by Education Code section 17283, and the school building in which the services are performed has been determined to be compliant with the provisions of the Field Act, pursuant to title 1, division 1, part 10.5, chapter 3, articles 3 and 6 of the Education Code, according to the Division of the State Architect; 
	(3) The school building in which services are performed is maintained in good repair as defined by Education Code section 17002 and is subject to a yearly facility inspection pursuant to Education Code section 1240 and the information is included on the LEA’s School Accountability Report Card. 
	(4) The LEA facility meets the requirements for kindergarten classrooms in accordance with chapter 13 (commencing with section 14000) of division 1 of title 5 of the California Code of Regulations (5 CCR). 
	(c) Any LEA operating a CSPP classroom pursuant to this article may only serve four-year-old children as defined in Education Code section 8208 in the exempted classrooms. LEAs enrolling CSPP classrooms with any child younger than four years of age in a CSPP classroom shall meet 22 CCR licensing requirements.
	(d) The California Department of Education (CDE) shall make a determination whether an LEA meets the requirements of this article at the time of initial funding and thereafter yearly as part of the continued funding process. At any time, the CDE may make a finding that an LEA does not meet the requirements for license exemption and shall notify the LEA of such finding. The LEA may appeal this finding pursuant to 5 CCR section 18308. 
	(e) The CDE shall immediately notify the California Department of Social Services, Community Care Licensing Division, regarding any change in the licensing status of an LEA and/or if a determination is made that an LEA does not meet the requirements of Health and Safety Code section 1596.792(o) and this article and should be subject to licensing.  
NOTE: Authority cited: Section 8261, Education Code and Section 1596.7925, Health and Safety Code. Reference: Section 8208, Education Code; and Sections 1596.792 and 1596.7925, Health and Safety Code.

Section 18145. Visual Supervision 
	(a) Visual supervision of children shall be provided by an adult program staff at all times, including during napping, toileting, and in all locations where children are present, whether inside or outside. 
	(b) Children shall be monitored for behavior and wellness throughout the period of attendance and any unusual behavior, injury, or sign of illness requiring assessment and/or administration of first aid by staff shall be reported to the child’s authorized parent or guardian and recorded in the child’s family data file. 
	(c) There shall be direct visual supervision of a child that is ill. 
NOTE: Authority cited: Section 8261, Education Code; and Section 1596.7925, Health and Safety Code. Reference: Section 1596.7925, Health and Safety Code.

Section 18150. Indoor Space.
	Indoor space shall be sufficient for the number of children using the space at any given time and meet the following requirements:
	(a) If a new or existing permanent structure, meet the requirements set forth in 5 CCR section 14030(h)(2) for kindergarten classrooms in accordance with chapter 13 (commencing with section 14000) of division 1 of 5 CCR.
	(b) Be maintained in a safe and sanitary condition;
	(c) Include a variety of age-appropriate equipment, toys and materials in good condition and in sufficient quantity to allow children present to fully participate in planned activities; and
	(d) Include materials and surfaces accessible to children, including toys and supplies that are free of toxic substances.
NOTE: Authority cited: Section 8261, Education Code; and Section 1596.7925, Health and Safety Code. Reference: Section 17002, Education Code; and Section 1596.7925, Health and Safety Code.

Section 18155. Outdoor Space.
 	(a) Outdoor space shall be sufficient for the number of children using the space at any given time and meet the following additional requirements:
(1) Include adequate shade to protect preschool children from harmful sun exposure. Safe shade may be created in the outdoor space with the use of natural landscape or trees or through the use of shade structures, tarps, or umbrellas, so long as these items are in good repair and do not pose a safety hazard for preschool children; and 
(2) Be accessible only to CSPPpreschool, Transitional Kindergarten, and Kindergarten-age children.
	(b) Outdoor Sspace shall be enclosed by a fence or other protective barrier to protect children and to keep them in the outdoor activity area. The fence or barrier shall be at least four feet high.
	(c) Equipment and activity areas shall be arranged so that there is no hazard from conflicting activities. All fixed play equipment should have a minimum of six feet use zone (clearance space) from walkways, buildings, and other structures that are not used as part of play activities. 
	(d) Playground equipment shall be age appropriate and securely anchored to the ground unless it is portable by design.
	(e) The areas around and under climbing equipment, swings, slides and other similar play equipment shall be surrounded by a shock-absorbing surface which extends at least six feet beyond the perimeter of the stationary equipment.
NOTE: Authority cited: Section 8261, Education Code; and Section 1596.7925, Health and Safety Code. Reference: Section 17002, Education Code; and Section 1596.7925, Health and Safety Code.

Section 18160. Restroom Facilities. 
	(a) Children’s restroom facilities shall meet the following requirements: 
	(1) Be self-contained within the classroom or preschool complex and accessible only to CSPPpreschool, Transitional Kindergarten, and Kindergarten-age children. Restroom facilities designated for preschool children shall not be used by adults;
	(2) Be accessible to enrolled children during the entire school day; 
	(3) Contain one toilet and one sink for every 15 preschool children, or fraction thereof, which shall be sized for use by preschool aged children; and
	(4) Provide additional aids and/or conveniences as needed to accommodate children with exceptional needs and/or developmental delays.
	(b) Hot water temperature at sinks that are used for handwashing, or where the hot water will be in direct contact with children, shall be set at a temperature that prevents scalding.
	(c) Soiled garments shall be stored in an air-tight container, inaccessible to children, that will not transmit communicable diseases or odors, create a nuisance, or provide a breeding place or food source for insects or rodents. The container shall be taken home the same day by the parent or guardian.
NOTE: Authority cited: Section 8261, Education Code; and Section 1596.7925, Health and Safety Code. Reference: Section 17002, Education Code; and Section 1596.7925, Health and Safety Code.

[bookmark: _GoBack]Section 18165. Drinking Water. 
(a) Clean and safe drinking water must be accessible and readily available throughout the day by way of a drinking fountain, water cooler with cups, or by way of a similar water dispensing device so long as accessible to children.
(b) If a drinking fountain, water cooler, or other water-dispensing device is too high for preschool children to access, anchored steps or a safe broad-based platform shall be provided to make it accessible. 
(c) Drinking fountains, if available, shall be maintained in a manner that assures that it is clean, safe, and functional.
NOTE: Authority cited: Sections 8261 and 17002, Education Code; and Section 1596.7925, Health and Safety Code. Reference: Section 17002, Education Code; and Section 1596.7925, Health and Safety Code.
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