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INTRODUCTION
The Child Care and Development Services Act (the “Act”), starting at Education Code (EC) section 8200 et. seq., requires the State Superintendent of Public Instruction (SSPI) to adopt rules and regulations for facilities operating state subsidized Early Learning and Care (ELC) funded programs. These regulations include family eligibility requirements, as well as program quality requirements set forth in title 5 of the California Code of Regulations (5 CCR). EC section 8264.7 provides that to ensure program quality, the SSPI is to establish minimum staffing ratios applicable to ELC center-based programs and include such regulations in 5 CCR.
 
[bookmark: _Hlk22890802]Most of the ELC center-based programs, which include child-care centers and family child care homes, must additionally be licensed by Community Care Licensing and meet licensing requirements set forth in title 22 of the California Code of Regulations (22 CCR), including minimum staffing ratio requirements. If the 22 CCR and 5 CCR requirements are in conflict, licensed state subsidized ELC programs are required to follow the more rigorous of the two requirements.

Currently, 5 CCR requirements prescribe teacher-child and adult-child ratios as follows; however, there is no variance to these ratios for nap periods:
· Infants (birth-18 months) – 1:3 adult-child ratio, 1:18 teacher-child ratio
· Toddlers (18-36 months) – 1:4 adult-child ratio, 1:16 teacher-child ratio
· Preschool, (36 months-enrollment in kindergarten) – 1:8 adult-child ratio, 1:24 teacher-child ratio
· Children enrolled in kindergarten through 14 years old – 1:14 adult-child ratio, 1:28 teacher-child ratio

The current ratios required pursuant to 22 CCR, which include variances for nap periods, are as follows:
· Infants, birth-24 months – 1:4 teacher-child ratio, 1:12 teacher-child ratio with 1 teacher and 2 aides; Naptime – 1:12 teacher-child ratio
· Toddlers, with a Toddler Component license, 18-36 months – 1:6 teacher-child ratio, 1:12 teacher-child ratio with 1 teacher and 1 aide
· Preschool, 24 months-enrollment in kindergarten – 1:12 teacher-child ratio, 1:15 teacher-child ratio with 1 teacher and 1 aide; Naptime – 1:24 teacher-child ratio
· Children enrolled in kindergarten through 14 years old – 1:14, 1:28 teacher-child ratio with 1 teacher and 1 aide

Over the last several years, the CDE has engaged stakeholders to provide recommendations for regulatory and statutory improvement for the CDE’s consideration. The CDE received numerous recommendations to provide exceptions to staffing ratios, in particular for the California State Preschool Program (CSPP), which operates with scheduled nap periods, so that the 5 CCR regulations would align with 22 CCR requirements, in order to provide administrative relief for contractors who must fully staff classroom ratios during those scheduled nap periods. This requirement is a cost driver for agencies as they must hire additional staff to ensure that classroom staff receive breaks and lunches even when those breaks and lunches occur during nap periods. 
In addition, the proposed regulations seek to align the ages to be served in a CSPP, which serves three- and four-year-old children. The definition of a three-year-old child in the EC for purposes of CSPP was recently amended to encompass children who turn three by December 1 of the fiscal year in which the child is served, which is different than being 36 months in age. Finally, the proposed regulations seek to align the upper-age limits for child care to coincide with federal and state laws and minor clarifying changes to make the staffing ratio regulations clearer.
PROBLEM AGENCY INTENDS TO ADDRESS
The proposed regulations provide cost pressure relief to CSPP contractors so during naptime they can provide breaks to staff without need for substitute staff, thus aligning the regulations more closely with 22 CCR. The proposed regulations also seek to align and clarify other regulatory requirements. When regulations do not align, the contracting agencies charged with implementing these programs have a difficult time consistently and effectively applying regulations in practice. The CDE is taking the opportunity to ensure alignment and transparency of program quality requirements set forth in 5 CCR to achieve clarity, consistency, and an efficient administration of ELC programs.
BENEFITS ANTICIPATED FROM REGULATORY ACTION
The benefit of enacting the proposed regulations is to provide cost pressure relief to contractors during naptime to provide breaks to staff and align the 5 CCR regulations with the 22 CCR regulations to incorporate a key recommendation made by various stakeholder groups. The further benefit of enacting the proposed regulations is to ensure 5 CCR regulations align with EC and federal law and are clear and consistent.  When regulations are out-of-date, inconsistent or unclear, and do not meet the current needs of stakeholders, including families and children receiving the services, they make the provision of quality services in an effective and efficient manner close to impossible. The early learning community will benefit by having up-to-date regulations that meet the needs of those that participate in the process. 
SPECIFIC PURPOSE OF EACH SECTION – GOV. CODE SECTION 11346.2(b)(1)

The specific purpose of each adoption, and the rationale for the determination that each adoption is reasonably necessary to carry out the purpose of which it is proposed, together with a description of the public problem, administrative requirement, or other condition or circumstance that each adoption is intended to address, is as follows.

The CDE made a global change throughout the document to amend the authority and reference sections cited to the correct EC sections. Additionally, general changes were made to the proposed regulations to include grammatical and formatting edits.
SECTION 18290

Title of Section 18290 is amended to remove reference to child care and development programs and replace it with early learning and care programs. This is necessary to clarify and align program identification to current CDE division title.
Section 18290(c) is amended to align with the age parameters set forth in EC section 8208(ai), and provide flexibility for CSPPs that enroll children that meet the statutory definition of 3-year-olds but are not yet 36 months old. This change allows CSPPs to better manage their classrooms. This is necessary to clarify and align staffing ratio requirements with statutory requirements, and to ensure consistent administration of ELC programs statewide. 

Section 18290(d) is amended to adjust the upper age range for school age children from “through 14” to “to 13-years old,” to align with program age requirements in 45 Code of Federal Regulations section 98.20(a)(1), and EC section 8208. This change is necessary to ensure alignment with federal and state law. 

SECTION 18291

Sections 18291(a) & (b) were amended to replace “children present” with “children in attendance” to align with terminology used throughout these regulations when describing that the count of the children in different age groups is based on children present at the time, as opposed to children enrolled in a program but who may not be in attendance. This change is necessary to ensure consistent administration of ELC programs statewide.

SECTION 18292

Section 18292(a) is amended to remove the “teacher-child ratio” to clarify that the variance only applies to adult-child ratio, and that teacher-child ratios must be maintained at all time. The language “of the total number of children in attendance” is added to clarify that the variance applies to the number of children present, not to the program hours or number of children enrolled. This change is necessary to ensure consistent administration of ELC programs statewide.

Proposed Section 18292(b) is added to allow a less stringent staffing ratio for CSPP classrooms when children are napping. Requiring substitutes be present in the room when staff take a break during children’s napping period is a cost driver for agencies and relaxing such ratios during this discrete period aligns with 22 CCR requirements. This change is necessary to address concerns of stakeholders and ensure efficient and consistent administration of ELC programs statewide.

Proposed Section 18292(c) is added to clarify that all children must be on their cot or mat for the staffing ratio variance to apply and staff must be called immediately when one child gets up. This addition is necessary for purposes of clarification.
Proposed Section 18292(d) is added to clarify that the staffing ratio variance does not apply to a part-day CSPP, as this program operates for less than four hours per day and does not have a scheduled nap period. This addition is necessary for purposes of clarification. 
ECONOMIC IMPACT ASSESSMENT PER GOV. CODE SECTION 11346.3(b)
Purpose:
[bookmark: _Hlk22887386]The purpose of the proposed regulations is to provide cost pressure relief to contractors during naptime to provide breaks to staff. These regulations also provide ELC programs with clear direction in order to ensure implementation is consistent throughout the state and aligns with federal and state requirements. 
Creation or Elimination of Jobs within the State of California:
There is no evidence that the proposed regulations will have a significant enough impact to eliminate jobs within California. These proposed regulations apply only to CSPPs and the substitute activities that will no longer be needed are currently being performed by existing staff in ELC programs. These regulations simply provide cost pressure relief to agencies who may not need to pay staff for as many hours but will not eliminate positions. Therefore, no jobs in California will be created or eliminated as a result of these regulations.
Creation of New or Elimination of Existing Businesses within the State of California:
There is no evidence that the proposed regulations will either create or eliminate businesses within California. These proposed regulations are designed to make minor changes to health and safety requirements for ELC programs funded by the CDE. Since these regulations only have a minor impact on ELC programs funded by the CDE, no businesses in California will be created or eliminated. 
Expansion of Businesses or Elimination of Businesses Currently Doing Business within the State of California:
There is no evidence that the proposed regulations will either expand or eliminate businesses within California. These proposed regulations are designed to make minor changes to health and safety requirements for ELC programs funded by the CDE. Since these regulations only impact ELC programs funded by the CDE and only in a very limited way, no businesses in California will be expanded or eliminated. 
Benefits of the Regulations to the Health and Welfare of California Residents, Worker Safety, and the State’s Environment:
The benefit anticipated by the proposed regulations is that CSPP contractors will be permitted to have staff take breaks during children’s naptime without having to have substitute staff present. Because these same regulations require those staff to be available on premises, and to be present in the classroom in the event children get up, the health and welfare of the children enrolled in CSPP is preserved.  
INCORPORATED BY REFERENCE
No documents are to be incorporated by reference.
OTHER REQUIRED SHOWINGS
Studies, Reports or Documents Relied Upon – Gov. Code. Section 11346.2(b)(3):
No studies, reports, or documents were relied upon.
Reasonable Alternatives Considered or Agency’s Reasons for Rejecting Those Alternatives – Gov. Code Section 11346.2(b)(5)(A):
No other alternatives were presented to or considered by the SSPI.
Reasonable Alternatives that Would Lessen the Impact on Small Businesses – Gov. Code Section 11346.2(b)(5)(B):
The SSPI has not identified any alternatives that would lessen any adverse impact on small business.
Evidence Relied Upon to Support the Initial Determination that the Regulations Will Not Have a Significant Adverse Economic Impact on Business – Gov. Code Section 11346.2(b)(5)(A): 
The proposed regulations would not have a significant adverse economic impact on any business because they are only minor changes and only relevant to the contractors of subsidized programs contracted through the CDE. If anything, they will have a slight beneficial economic impact on the contractors that operate CSPP in that their costs of operation will be slightly reduced. 
Analysis of Whether the Regulations are an Efficient and Effective Means of Implementing the Law in the Least Burdensome Manner – Gov. Code Section 11346.3(e)
The proposed regulations have been determined to be the most efficient and effective means of implementing the law in the least burdensome manner.
Determination of Inconsistent/Incompatible Existing Regulations – Gov. Code Section 11346.5(a)(3)(D):
An evaluation of the proposed regulations has determined they are not inconsistent/incompatible with existing regulations, pursuant to Government Code section 11346.5(a)(3)(D).
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