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LINDA DARLING-HAMMOND, President

NOVEMBER 12, 2019

15-DAY NOTICE OF MODIFICATIONS TO TEXT OF PROPOSED 
REGULATIONS REGARDING ENGLISH LANGUAGE PROFICIENCY ASSESSMENTS FOR CALIFORNIA

Pursuant to the requirements of Government Code section 11346.8(c), and California Code of Regulations, title 1, section 44, the State Board of Education (SBE) is providing notice of changes made to the above-referenced proposed regulation text which was the subject of a regulatory hearing on September 9, 2019.

Changes to the text:

General changes were made to the regulations to include grammatical edits, and renumbering and/or re-lettering to reflect deletions or additions. 

After the 45-day comment period, the following changes were made to the proposed text of the regulations and sent out for a 15-day comment period:

Subdivision 11518(c) is amended to correct a formatting error. The underscored text was added to the proposed amended regulations for the 45-day public comment but was not indicated as such. This change presented for the 15-day comment period is to correct this omission.

Subdivision 11518(ae) is amended to correct a formatting error. The underscored subsection letters were added to the proposed amended regulations for the 45-day public comment but was not indicated as such. This change presented for the 15-day comment period is to correct this omission.
Subdivision 11518(aj)(1) is amended to provide the correct citation within the Individuals for Disabilities Education Act (Act) for specific criteria on determination of a pupil with the most significant cognitive disabilities. Previously, the entire Act was the citation, which was too broad for the purpose of the subsection.
Section 11518 NOTE is amended to delete the citation to 20 U.S.C. section 1400 et seg. because it was not used as a reference. This U.S.C. section is used in section 11518(aj)(1) to define the identification of a pupil as having a particular disability. 

Subdivision 11518.5(d) is amended in two separate instances to remove the word “or.” The word “or” was presented in the 45-day public comment period. This change presented for the 15-day comment period is to correct this addition. The CDE determined that the use of “or” was incorrect because the initial assessment must be administered, scored, transmitted, and returned. The word “or” implies that there is an option to return, which does not exist.

Subdivision 11518.15(b) is amended in two separate instances to remove the word “or.” The word “or” was presented in the 45-day public comment period. This change presented for the 15-day comment period is to correct this addition. The CDE determined that the use of “or” was incorrect because the summative assessment must be administered, scored, transmitted, and returned. The word “or” implies that there is an option to return, which does not exist.

Subdivision 11518.35(d)(8) is amended to correct a formatting error. The underscored subsection number was added to the proposed amended regulations for the 45-day public comment but was not indicated as such. This change presented for the 15-day comment period is to correct this omission.

Subdivision 11518.50(d) is amended to correct a formatting error. The underscored text was added to the proposed amended regulations for the 45-day public comment but was not indicated as such. This change presented for the 15-day comment period is to correct this omission.

Subdivision 11518.77(a) is amended to remove the word “and.” The word “and” was presented in the 45-day public comment period. This change presented for the 15-day comment period is to correct this addition. The CDE determined that the use of “and” was incorrect because the LEA ELPAC coordinator or the site ELPAC coordinator may submit the appeal request. The word “and” implies both roles had to submit the request, which is incorrect. 

If you have any comments regarding the proposed changes that are the topic of this 
15-Day Notice, the SBE will accept written comments between November 12, 2019, and November 27, 2019, inclusive. All written comments must be submitted to the Regulations Coordinator via facsimile at 916-319-0155; email at regcomments@cde.ca.gov or mailed and received at the following address prior to or on November 27, 2019, and addressed to:

Patricia Alverson, Regulations Coordinator
Legal and Audits Branch
Administrative Supports and Regulations Adoption Unit
California Department of Education
1430 N Street, Suite 5319
Sacramento, CA 95814

[bookmark: _GoBack]All written comments received prior to or on November 27, 2019, which pertain to the indicated changes will be reviewed and responded to by California Department of Education (CDE) staff as part of the compilation of the rulemaking file. Written comments received by the CDE staff during the public comment period are subject to viewing under the Public Records Act.

Please note: Any written comments are to be restricted to the recent modifications as shown in the enclosed language. The State Board of Education is not required to respond to comments received in response to this notice on other aspects of the proposed regulation.
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