FINAL STATEMENT OF REASONS
English Language Proficiency Assessments for California
UPDATE OF INITIAL STATEMENT OF REASONS
The original proposed text was made available for public comment for at least 45 days from July 27, 2019 through September 9, 2019. No public comments were provided during the 45-day comment period.
A public hearing was held at 8:30 a.m. on September 9, 2019, at the California Department of Education. No individuals attended the public hearing.
SUMMARY AND RESPONSE TO COMMENTS RECEIVED DURING THE INITIAL NOTICE PERIOD OF July 27, 2019 THROUGH September 9, 2019.
Changes to the text:

General changes were made to the regulations to include grammatical edits, and renumbering and/or re-lettering to reflect deletions or additions.

After the 45-day comment period, the following changes were made to the proposed text of the regulations and sent out for a 15-day comment period:
Subdivision 11518(c) is amended to correct a formatting error. The underscored text was added to the proposed amended regulations for the 45-day public comment but was not indicated as such. This change presented for the 15-day comment period is to correct this omission.

Subdivision 11518(ae) is amended to correct a formatting error. The underscored subsection letters were added to the proposed amended regulations for the 45-day public comment but was not indicated as such. This change presented for the 15-day comment period is to correct this omission.

Subdivision 11518(aj)(1) is amended to provide the correct citation within the Individuals for Disabilities Education Act (Act) for specific criteria on determination of a pupil with the most significant cognitive disabilities. Previously, the entire Act was the citation, which was too broad for the purpose of the subsection.
Section 11518 NOTE is amended to delete the citation to 20 U.S.C. section 1400 et seg. because it was not used as a reference. This U.S.C. section is used in section 11518(aj)(1) to define the identification of a pupil as having a particular disability. 

Subdivision 11518.5(d) is amended in two separate instances to remove the word “or.” The word “or” was presented in the 45-day public comment period. This change presented for the 15-day comment period is to correct this addition. The CDE determined that the use of “or” was incorrect because the initial assessment must be administered, scored, transmitted, and returned. The word “or” implies that there is an option to return, which does not exist.

Subdivision 11518.15(b) is amended in two separate instances to remove the word “or.” The word “or” was presented in the 45-day public comment period. This change presented for the 15-day comment period is to correct this addition. The CDE determined that the use of “or” was incorrect because the summative assessment must be administered, scored, transmitted, and returned. The word “or” implies that there is an option to return, which does not exist.

Subdivision 11518.35(d)(8) is amended to correct a formatting error. The underscored subsection number was added to the proposed amended regulations for the 45-day public comment but was not indicated as such. This change presented for the 15-day comment period is to correct this omission.

Subdivision 11518.50(d) is amended to correct a formatting error. The underscored text was added to the proposed amended regulations for the 45-day public comment but was not indicated as such. This change presented for the 15-day comment period is to correct this omission.

Subdivision 11518.77(a) is amended to remove the word “and.” The word “and” was presented in the 45-day public comment period. This change presented for the 15-day comment period is to correct this addition. The CDE determined that the use of “and” was incorrect because the LEA ELPAC coordinator or the site ELPAC coordinator may submit the appeal request. The word “and” implies both roles had to submit the appeal request, which is incorrect. 
The modified text was made available to the public for comment from November 12, 2019 through November 27, 2019.  The CDE did not receive any comments on the modified text.

BENEFITS ANTICIPATED FROM REGULATORY ACTION
The purpose of the proposed changes to the regulations is to ensure the correct, efficient, and standardized administration of the ELPAC assessments according to required state and federal guidelines and to maintain accuracy, reliability, and validity of measures and the timely reporting of the test results, in so doing, prevent harm to the public peace, health, safety, and general welfare of pupils.
ALTERNATIVES DETERMINATION 
The State Board of Education (SBE) has determined that no alternative would be more effective in carrying out the purpose for which the regulations are proposed or would be as effective and less burdensome to affected private persons than the proposed regulations or would be more cost effective to affected private persons and equally effective in implementing the statutory policy or other provisions of law. There were no alternatives proposed to the SBE.
[bookmark: _GoBack]LOCAL MANDATE DETERMINATION
The proposed changes to the regulations reflect an update to available accessibility resources as part of the CAASPP system, remove the due date for local educational agency (LEA) transmission of apportionment information reports, and provide clarification on electronic record keeping and add new directions for defining LEA responsibility for making student score reports available to parents and guardians when the student has transferred from the testing LEA to another LEA. The proposed regulations do not impose any mandate on local agencies or school districts.
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