INITIAL STATEMENT OF REASONS
English Language Proficiency Assessments for California (ELPAC)
INTRODUCTION
Education Code section 313 requires school districts, county offices of education and charter schools, collectively referred to as local educational agencies (LEAs), to assess English language proficiency (ELP) of their pupils to the extent required by federal and state law. Assessment of a pupil’s ELP is required upon initial enrollment, after a survey of a pupil’s language indicates a primary or native language other than English, and annually thereafter until a pupil is redesignated as English proficient. The California Department of Education (CDE) is responsible for the oversight of the state test of ELP, as set forth in Education Code sections 313 and 60810. 
Assembly Bill (AB) 124 (Chapter 605, Statutes of 2012) required the State Superintendent of Public Instruction, in consultation with the State Board of Education (SBE), to update, revise, and align English Language Development Standards (ELD Standards) to the State’s English language arts standards. As required by AB 124, the SBE adopted the updated and revised ELD Standards in November 2012.
Education Code section 60810, subdivisions (d) and (f), requires two separate assessments: (1) an initial assessment to determine if a pupil is an English learner (EL), as defined by Education Code section 306; and (2) an annual summative assessment to identify an EL’s level of ELP and to measure an EL’s progress in learning English. Combined, these assessments are described as the English Language Proficiency Assessments for California (ELPAC). The initial and summative ELPAC are aligned to the 2012 ELD Standards, as required by Education Code section 60810, subdivisions (c)(5) and (e)(7) (SB 201, section 6). The ELPAC assessments replaced the California English Language Development Test, as specified in Education Code section 60810(f) (SB 201, section 5) and Education Code section 60810(h) (SB 201, section 6).
The ELPAC regulations were approved by the Office of Administrative Law (OAL) on June 5, 2017, and became effective on October 1, 2017. Based on educator and test examiner feedback from the field test and operational administrations, information from cognitive labs, and changes deemed necessary by the test contractor and the CDE, the CDE proposed amendments to the regulations to the SBE in July 2018. The SBE approved emergency regulations as well as the commencement of the rulemaking process for amendments to the ELPAC regulations. A 45-day public comment period from July 27, 2018 through September 10, 2018, was held. No public comments were received during this public comment period nor during the public hearing held on September 10, 2018. In November 2018, the SBE re-adopted the emergency regulations and approved the permanent rulemaking be provided to OAL for final approval. The OAL approved the regulations on January 1, 2019.
PROBLEM AGENCY INTENDS TO ADDRESS
These proposed amendments to the current regulations are necessary in order for LEAs to successfully assess the ELP of eligible pupils using the initial and summative ELPAC, which are required by the provisions of Education Code sections 313 and 60810 (SB 201, sections 3 and 6). The CDE has begun work for the transition of the paper-based ELPAC to the same online test delivery system as the California Assessment of Student Performance and Progress (CAASPP) program. This transition is in alignment with the contract that the SBE approved in November 2018, as funded by AB 1808 (Statutes of 2018).
Through this rulemaking process, the SBE will define additional roles in the administration of an online delivery of the ELPAC, provide consistent language throughout the regulations, provide consistent language and procedures between the ELPAC and the CAASPP, provide consistent language between the California Alternate Assessments and the in-development Alternate ELPAC, differentiate the available embedded and non-embedded resources, provide an expanded list of accessibility resources, clarify language around procedures to request unlisted resources and the impact of using unapproved unlisted resources, support a consistent system to electronically agree to security oaths in alignment to the CAASPP program, support electronically retained security oaths, include necessary requirements for test registration for an online test delivery system, and procedures for irregular events through an appeals process for an online test delivery. Overall, these proposed regulations are necessary to provide specificity and consistency of administration of the ELPAC by LEAs.
Therefore, the SBE proposes to amend the California Code of Regulations, title 5, by amending sections 11518, 11518.5, 11518.15, 11518.20, 11518.25, 11518.30, 11518.35, 11518.40, 11518.45, 11518.50, and 11518.75 and add proposed sections 11518.37 and 11518.77 to implement Education Code sections 313 and 60810 (SB 201, sections 3 and 6).
BENEFITS ANTICIPATED FROM REGULATORY ACTION
The benefits of the proposed regulations include statewide consistency for the administration and scoring of the initial and summative ELPAC to all eligible pupils. Also, this would align the administrative procedures of the ELPAC to the CAASPP program, including the procedures for alternate assessments, which reduces burdens on LEAs. The proposed regulations include additions to definitions and assessment-specific language resulting from the transition from a paper-pencil based administration to an online test delivery system, substantial expansion of resources to increase equitable access for pupils, revision of language for electronic score reporting, as well as revisions to clarify the transition to electronic agreement to testing security forms.
In order for all eligible pupils to access valid and reliable assessments of ELP consistent with state and federal law, these regulations propose a consistent procedure for statewide administration of the ELPAC by LEAs.
SPECIFIC PURPOSE OF EACH SECTION – GOV. CODE SECTION 11346.2(b)(1)
The specific purpose of each adoption or amendment, and the rationale for the determination that each adoption or amendment is reasonably necessary to carry out the purpose for which it is proposed, together with a description of the public problem, administrative requirement, or other condition or circumstance that each adoption or amendment is intended to address, is presented below. Additionally, general changes were made to the regulations to include grammatical edits, and renumbering and/or re-lettering to reflect deletions or additions.
SECTION 11518
Section 11518(c) is amended to conform to regulations in Every Student Succeeds Act (34 C.F.R. section 200.6(h)(5)) by clarifying that an alternate assessment or the Alternate ELPAC, when operational, is an alternate means of measuring English proficiency. An alternate assessment or the Alternate ELPAC, when operational, is specified in a pupil’s individualized education program (IEP) when the IEP team determines the pupil has significant cognitive disabilities such that the pupil is unable to participate in the initial or summative assessment even with accommodations. This definition and criteria align with the California Alternate Assessments which is within the CAASPP program.
Proposed section 11518(e) is added to define the “assessment management system” that includes the management of the ELPAC assessments. This includes the registration of students, scoring of items, calculation of scores, and the storage of data. This new section is necessary for the effective administration of the online test delivery system of the ELPAC assessments and this definition aligns with the current CAASPP regulations.
Proposed section 11518(f) is added to define the “assessment technology platform” that the supports the online test delivery system of the ELPAC assessments. This new section is necessary for the effective administration of the online test delivery system of the ELPAC assessments and this definition aligns with the current CAASPP regulations.
Proposed section 11518(g) is added to define the “data warehouse” that maintains the test registrations and test results. It is able to generate reports of results or required extracts of data. This new section is necessary for the effective administration of the online test delivery system of the ELPAC assessments and this definition aligns with the current CAASPP regulations.
Proposed section 11518(h) is added to define the new role of the “designated interface assistant.” The designated interface assistant is a non-embedded designated support for students who need assistance to navigate through the student assessment interface. This individual may enter a pupil’s handwritten responses, verbatim, into the interface on behalf of the pupil, only after electronically agreeing to the Test Security Affidavit. This new section is necessary for the effective administration of the online test delivery system of the ELPAC assessments.
Section 11518(l), former section 11518(h) is amended to define the appropriate acronym for the term “nonpublic school.” It is further amended to reflect the changes of the Test Security Agreement and Test Security Affidavits moving from a paper-based signature to an electronic agreement. This amendment necessary for the effective administration of the online test delivery of the ELPAC assessments and is in alignment with the current CAASPP program.
Proposed section 11518(n) is added to define the term “embedded,” which distinguishes accessibility resources, whether a universal tool, designated support, or accommodation that are available in a computer-based testing platform. This new section is necessary for the online test delivery system of the ELPAC assessments and this definition aligns with the current CAASPP regulations.
Proposed section 11518(o) is added to define “expandable passages” and “expandable items,” which are embedded accessibility resources. These resources allow the pupils to expand the size of both passages and items on the electronic device on which they are taking the assessment. This new section is necessary for the effective administration of the online test delivery of the ELPAC assessments and this definition aligns with the current CAASPP regulations.
Proposed section 11518(u) is added to define “instructional supports,” which are supports that a student would use regularly in the classroom and would provide equal access to the assessment platform for all students. These supports may be language- or physical-based. This new definition aligns with the current CAASPP regulations.
Proposed section 11518(aa) is added to define the term “non-embedded,” which distinguishes accessibility resources, whether a universal tool, designated support, or accommodation that are provided by an LEA outside of the test delivery system. This new definition aligns with the current CAASPP regulations.
Section 11518(ae), former section 11518(w) is amended to reflect the changes of the Test Security Agreement and Test Security Affidavits from a paper-based signature to an electronic agreement. This amendment is necessary for the effective administration of the online test delivery of the ELPAC assessments and aligns with the current CAASPP program.
Section 11518(ai) is amended to correct the citation for Section 504 of the Rehabilitation Act. It was incorrectly identified as 20 U.S.C. section 794 and should be identified as 29 U.S.C. section 794.
Proposed section 11518(aj) is added to define “pupils with the most significant cognitive disabilities.” Based on title 20 of the United States Code section 1400 et seq. and 34 Code of Federal Regulations part 200.6, this criteria is used when considering students as eligible for an alternate assessment. 
Proposed section 11518(al) is added to define the “registration system” in which the test settings are controlled on a student-by-student basis. Administrators of the ELPAC are able to manage LEA users and pupil test settings which include accessibility resource(s). This new section is necessary for the effective administration of the online test delivery of the ELPAC assessments and this definition aligns with the current CAASPP regulations.
Section 11518(an), former section 11518(ad) is amended to reflect the changes of the Test Security Agreement and Test Security Affidavits from a paper-based signature to an electronic agreement. This amendment is necessary for the effective administration of the online test delivery of the ELPAC assessments and aligns with the current CAASPP program.
Proposed section 11518(ap) is added to define the designated support of “streamlining.” Streamlining provides a pupil an alternate screen display from side-by-side layout to a stacked view. This new section is necessary for the necessary for the effective administration of the online test delivery of the ELPAC assessments and this definition aligns with the current CAASPP regulations.
Proposed section 11518(as) is added to define the “test delivery system” for the ELPAC. This is the pupil-facing display that will display test content, accept and record pupil responses, and restrict a pupil’s ability to access information outside of the testing environment. This new section is necessary for the effective administration of the online test delivery of the ELPAC assessments and this definition aligns with the current CAASPP regulations.
Proposed section 11518(at) is added to define the “test administration manual” which is a comprehensive training and administration manual provided by the ELPAC contractor. The test administration manual provides the procedures for the handling of materials before, during, and after test administration. This new section is necessary for the effective administration of the online test delivery of the ELPAC assessments and this definition aligns with the current CAASPP regulations.
Proposed section 11518(av) is added to define the new role of the “test navigation assistant.” This non-embedded universal tool is added to support students who need assistance to maneuver through the student assessment interface but does not input answers into the interface on behalf of the students. The individual in this role must electronically agree to the Test Security Affidavit prior to testing. This new section is necessary for the effective administration of the online test delivery of the ELPAC assessments.
Proposed section 11518(aw) is added to define “translator.” During test administration, a translator may provide translated test directions in a student’s primary language. Test content being assessed is not translated. This new definition provides criteria to fulfill this role. This new definition aligns with the current CAASPP regulations.
NOTE Section of Section 11518 is amended to include additional reference citations for the proposed definitions within section 11518.
SECTION 11518.5
Proposed section 11518.5(d) is added to support the transition of the ELPAC from a paper-based assessment to a computer-based assessment. This new language is needed to support the procedural and administrative changes of the initial assessment on an online test delivery system. This new section is necessary for the effective administration of the online test delivery of the ELPAC assessments and aligns with the current CAASPP regulations.
SECTION 11518.15
Proposed section 11518.15(b) is added to support the transition of the ELPAC from a paper-based assessment to a computer-based assessment. This new language is needed to support the administration of the summative assessment on an online test delivery system. This new section is necessary for the effective administration of the online test delivery of the ELPAC assessments and aligns with the current CAASPP regulations.
SECTION 11518.20 
NOTE of Section 11518.20 is amended to include additional reference citations in subsection 11518.20(d)(4).
SECTION 11518.25 
Proposed section 11518.25(d) is added because, due to the item task design of integrated domains, e.g., reading with speaking, individual domains cannot be exempted from the calculation for the expressive and receptive composite scores for pupils who have a disability that makes them unable to test in those domains.
SECTION 11518.30
The title of section 11518.30 is amended to delete the word “Local.” This revision is necessary because the CDE is developing a statewide alternate ELPAC. This section needs to address alternate assessments in general and not be specific to locally-determined alternate assessments, which will no longer exist once the Alternate ELPAC is operational.
Proposed section 11518.30(b) is added to explain that once the Alternate ELPAC is operational, students who have been identified as having significant cognitive disabilities and are determined eligible for an alternate assessment by their IEP teams will no longer be assessed using locally-determined alternate assessments.
Proposed section 11518.30, subdivisions (c), (d), (e), and (f) are added to clarify that once the Alternate ELPAC is operational, it will become the statewide alternate assessment English language proficiency. This addition aligns with the regulations for the California Alternate Assessments. This new section is necessary for the effective administration of the online test delivery of the Alternate ELPAC and aligns with the current CAASPP regulations.
SECTION 11518.35
Proposed section 11518.35(a) is added to provide a list of allowable embedded universal tools, delivered through an online test delivery system, available for all pupils during the ELPAC test administration. An online test delivery system provides an increased amount of resources than those available for a paper-based delivery system. These embedded universal tools are new accessibility resources available for the ELPAC in an online administration and are necessary to include in the regulations. Without the inclusion of these resources in the regulations, they will not be available for students during the upcoming administration. Based on the construct being measured, these accessibility resources were determined using the same multitiered approach of the CAASPP program.
Section 11518.35(b) is amended to clarify that the list of resources in this section are non-embedded universal tools for use during the ELPAC test administration. Prior to the transition to an online test delivery system for the ELPAC, all universal tools were considered non-embedded in a paper-based administration. It is now necessary to distinguish these non-embedded universal tools from the embedded universal tools in proposed section 11518.35(a). Based on the construct being measured, these accessibility resources were determined using the same multitiered approach of the CAASPP program.
Section 11518.35(b)(4) is deleted because the ELPAC is an untimed test and the existing language suggested that the test had a time limit. All test manuals provide information that the test is untimed. It is necessary to remove this language because there is no time limit on test completion and this listed resource no longer applies. Based on the construct being measured, these accessibility resources were determined using the same multitiered approach of the CAASPP program.
Proposed Sections 11518.35(b)(6) through (b)(9) are added to identify additional allowable non-embedded universal tools for use during the ELPAC test administration. These resources identified are as non-embedded universal tools, are used based on student preference. The non-embedded universal tools identified in this section are new accessibility resources available for the ELPAC administration and are necessary to include in the regulations. Based on the construct being measured, these accessibility resources were determined using the same multitiered approach of the CAASPP program.
Proposed sections 11518.35(c) is added to provide a list of allowable embedded designated supports, delivered through an online test delivery system, that are available during the administration of the ELPAC for all pupils with an identified need. These supports are not exclusive to students with IEPs or Section 504 plans. An online test delivery system provides an increased amount of resources compared to those available for a paper-based delivery system. Embedded designated supports are new accessibility resources available for the ELPAC administration and must be included in the regulations so that they will be available for pupils during the upcoming administration. Based on the construct being measured, these accessibility resources were determined using the same multitiered approach of the CAASPP program.
Section 11518.35(d), former section 11518.35(b) is amended to clarify that the list of resources in this section are non-embedded designated supports. Prior to the online test delivery system for the ELPAC, in a paper-based delivery, all designated supports were considered non-embedded. It is now necessary to distinguish these non-embedded designated supports from the embedded designated supports in proposed section 11518.35(c). Based on the construct being measured, these accessibility resources were determined using the same multitiered approach of the CAASPP program.
Proposed Sections 11518.35(d)(1), d(2), (d)(4), (d)(6), (d)(7), (d)(9), (d)(10), (d)(11), (d)(12), (d)(13), and (d)(14) are added as allowable non-embedded designated supports available for all pupils with an identified need during the ELPAC test administration. These supports are not exclusive to students with IEPs or Section 504 plans. Generally, these are carried over from the previously identified non-embedded supports for a paper-based administration but are reordered for readability. Based on the construct being measured, these accessibility resources were determined using the same multitiered approach of the CAASPP program.
Former sections 11518.35(d)(2), (d)(4), and (d)(5) are deleted because these non-embedded designated supports are identified in other resources previously identified or in proposed additions within these regulations. Former section 11518.35(d)(2) is referenced in proposed 11518.35(d)(2) and (d)(6). Former section 11518.35(d)(4) is referenced in proposed 11518.35(a)(7), as well as a feature of the online test delivery system allows the pupil to replay the audio recording of test directions. Former section 11518.35(d)(5) is referenced in proposed 11518.35(d)(10). The deletion of this language is necessary to provide consistent language regarding available resources among the California assessment system.
Proposed sections 11518.35(d)(9) and (d)(10) are being proposed as available non-embedded designated supports. Previously, these were identified as non-embedded accommodations in former section 11518.35(f)(2) and (f)(4). This proposed change is based upon stakeholder input.
Proposed section 11518.35(e) is added to provide a list of allowable embedded accommodations, delivered through an online test delivery system, available for pupils with an identified need through an IEP or Section 504 plan for use during the ELPAC test administration. An online test delivery system provides an increased amount of resources compared to those available for a paper-based delivery system. Embedded accommodations are new accessibility resources available for the ELPAC administration and must be included in the regulations so that they will be available for pupils during the upcoming administration. Based on the construct being measured, these accessibility resources were determined using the same multitiered approach of the CAASPP program.
Section 11518.35(f), former section 11518.35(c) is amended to clarify that the list of resources in this section are non-embedded accommodations. Prior to the transition to an online test delivery system for ELPAC, all accommodations were considered non-embedded in a paper-based administration. It is now necessary to distinguish these non-embedded accommodations from the embedded accommodations in proposed section 11518.35(e). Based on the construct being measured, these accessibility resources were determined using the same multitiered approach of the CAASPP program.
Proposed section 11518.35(f)(1), (f)(2), and (f)(4) are added to provide additional allowable non-embedded accommodations available for pupils with an identified need through an individualized education program or Section 504 plan for use during the ELPAC test administration. As the accessibility framework was created, it was determined that these resources could be used in a non-embedded manner which would be outside of the online test delivery system. These identified non-embedded accommodations are new accessibility resources available for the ELPAC administration and must be included in the regulations so that they will be available for pupils during the upcoming administration. Based on the construct being measured, these accessibility resources were determined using the same multitiered approach of the CAASPP program.
Section 11518.35(f)(3), former section 11518.35(c)(3) is amended to specify audio transcripts for test questions assessing the listening domain to increase alignment between the ELPAC and CAASPP programs. Former section 11158.35(c)(3) was combined with the term “audio transcript” to further clarify a previously approved accommodation and align it more closely to CAASPP terminology and use.
Section 11518.35(f)(7), former section 11518.35(c)(5) is amended to remove “signed” and adds in its place “electronically agreed to” to the ELPAC Test Security Agreement. This change is necessary because the online test delivery system for ELPAC allows for electronic agreement and physical signing is no longer needed. Based on the construct being measured, these accessibility resources were determined using the same multitiered approach of the CAASPP program.
Section 11518.35(f)(9), former section 11518.35(c)(7) is amended to remove language that is no longer necessary for the description of speech-to-text. The deleted language puts the description of this resource in alignment with the CAASPP program.
Former Section 11518.35(f)(9) and (f)(11) are deleted because these non-embedded accommodations are identified in other resources previously identified or in proposed additions within these regulations. Former sections 11518.35(c)(9) is moved to proposed section 11518.35(f)(2). Former section 11518.35(f)(11), the universal tool listed as “Test questions enlarged through electronic means,” is now listed as an embedded universal tool in proposed section 11518.35(a)(11) as “zoom.” These deletions are necessary to provide language that is in alignment regarding resources among the California assessment system.
Former Section 11518.35(d) is deleted due to the change in procedures for requesting an unlisted resource for a student to use during testing. In the paper-based assessment, the request of an unlisted resource was managed through email communication. The online test delivery system provides a systematic unlisted resource request procedure. Proposed section 11518.37 replaces this section. It is necessary to have this change made in the regulations on an emergency basis so that LEAs are able to make appropriate resource accommodations and plan for test administration. These changes align with the CAASPP procedures and regulations.
SECTION 11518.37
Proposed Section 11518.37 is added to clarify the procedures for LEAs to follow when requesting the use of an unlisted resource for a student to use during testing. Because of an online test delivery system, unlisted resources are identified in a different manner and previous language is deleted from former section 11518.35(d). This section further clarifies how the use of certain unlisted resources changes the testing construct and, subsequently, affects the overall score. The ELPAC unlisted resources vary from the CAASPP unlisted resources due to the nature of what is being measured for each respective assessment. However, the procedures in which LEAs request the use of unlisted resource(s) are now aligned between the two assessment programs. Previously, the ELPAC was a paper-based assessment, and LEAs had different procedures for requesting the use of unlisted resources. Now, with the transition to an online test delivery system, these procedures are managed within the test registration section of the system. This section aligns with the CAASPP procedures and regulations.
SECTION 11518.40
Sections 11518.40(a) and (b)(12) are amended to include the Alternate ELPAC in the list of assessments within the LEA ELPAC coordinator duties in this section.
Section 11518.40(b) is amended to clarify that all of the LEA ELPAC coordinator duties in this section are to be executed annually. The amendment in subsection 11518.40(b)(3) proposes to delete the word “annual.” “Annual” is moved to section 1151840(a), to clarify that all of the duties that follow are annual requirements.
Section 11518.40(b)(4) is amended to remove “sign” and to add “electronically agree to” in its place. This change is necessary because the online test delivery system for ELPAC allows for electronic agreement in lieu of physical signing. This section also includes deleted language because the ELPAC Test Security Agreement and ELPAC Test Security Affidavit are no longer stored locally, but instead held in the assessment management system. This is a reduction of burden on the LEA. These changes align with the CAASPP regulations.

NOTE Section of Section 11540 is amended to include additional reference citation regarding students with the most significant cognitive disabilities and the Alternate ELPAC.
SECTION 11518.45
Sections 11518.45(a) and (b)(8) are amended to include the Alternate ELPAC among assessments within the site ELPAC coordinator responsibilities.
Section 11518.45(b) is amended to clarify that the site ELPAC Coordinator duties in this section are to be executed annually. Subsections 11518.45(b)(3) and (b)(8) have proposed amendments to delete the word “annual.” The word “annual” is moved to the beginning of the section to clarify that all of the duties that follow are annual requirements.
Section 11518.45(b)(3) is amended to remove “completing” and to add “electronically agreeing to” in its place. This proposed change is necessary because the online test delivery system for ELPAC allows for electronic agreement in lieu of physical signing. These changes align with the CAASPP regulations.
Section 11518.45(b)(5) is amended to remove “collection of all completed” and to add “electronic agreements to” in its place. This proposed change is necessary because the online test delivery system for ELPAC allows for electronic agreement in lieu of physical signing. This change aligns with the CAASPP regulations.
Section 11518.45(b)(6) is deleted because the ELPAC Test Security Agreement and ELPAC Test Security Affidavit are no longer stored locally. The assessment management system will hold this information. This is a reduction of burden on the LEA and aligns with the CAASPP regulations.
SECTION 11518.50
Section 11518.50(a), (b), (c)(2), (d) and (e)(4) are amended to remove “signed” or “sign” and to add “electronically agreed to” or “electronically agree to” in its place, respectively. These proposed changes are necessary because the online test delivery system for ELPAC allows for electronic agreement in lieu of physical signing. These changes align with the CAASPP regulations.
Sections 11518.50(c) and (e) are amended to include the Alternate ELPAC as an identified assessment covered by the test security agreement and test security affidavit.
Section 11518.50(c), (c)(6), and (e)(12) are amended to remove “by my signature” or “by signing my name” and to add “through my electronic agreement” in its place. Sections 11518.50(c)(6) and (e)(12) are also amended to remove the collection of information used in the paper signing process to align with the electronic process. These changes align with the CAASPP procedures for electronic signatures to the security agreements and affidavits.
Section 11518.50(d) is to include the new roles of designated interface assistant and test navigation assistant to be required to electronically agree to the test security affidavit.
Section 11518.50(e)(10) is amended to include the word “embedded” to correctly explain the available testing resources that the ELPAC has with a transition to an online test delivery system. This amendment aligns with the CAASPP regulations.
SECTION 11518.75
Proposed sections 11518.75(b)(9), (b)(10), and (c) are added as required fields to complete the test registration process. This is necessary to include since this registration information allows to the LEAs to select appropriate resources to be activated in the system on a student-by-student basis. This information is also imperative for the accurate reporting of student scores. This new language is necessary for the online test delivery system of the ELPAC assessments and aligns with the current CAASPP regulations.
SECTION 11518.77
Proposed Section 11518.77 is added to support testing scenarios in an online test delivery system. In an online test delivery system, testing sessions are set in the online delivery system by the LEA. Specific system rules for testing sessions are developed by the test contractor and communicated to LEAS. These rules ensure a high level of test security in order to maintain test validity. Sometimes circumstances arise that require an LEA to pause or stop a testing session beyond the pre-determined time parameters. In such cases, LEAs may request that a test session be reopened, reset, restored, or request an extension of the grace period. A similar appeal process is used in the CAASPP program; the ELPAC program will use the same procedures within the online test delivery system to provide LEAs the same opportunity to request an appeal. This new language supports the procedural changes for any ELPAC assessment in an online test delivery system and provides to LEAs clarifying language on how to manage irregular testing situations. This new section aligns with the current CAASPP regulations.
ECONOMIC IMPACT ASSESSMENT PER GOV. CODE SECTION 11346.3(b)
Purpose:
The proposed regulations are necessary for state implementation of Education Code sections 313 and 60810, and for the effective and consistent administration statewide of the ELPAC.
Creation or Elimination of Jobs Within the State of California:
The regulations directly impact LEAs only. They are designed to provide clarity on the administration of statutory requirements related to the assessment of ELP. These regulations do not eliminate any jobs that already exist in relation to the current state test of ELP (i.e., the ELPAC), nor do the regulations create any more jobs than what already exist in relation to the ELPAC.
Creation of New or Elimination of Existing Businesses Within the State of California:
The regulations are designed to provide clarity on the administration of statutory requirements related to the assessment of ELP. Adoption of the regulations will not create new or eliminate existing businesses within the State of California; the regulations apply to and impact only LEAs and do not apply to or impact businesses.
Expansion of Businesses or Elimination of Businesses Currently Doing Business Within the State of California:
The regulations are designed to provide clarity on the administration of statutory requirements related to the assessment of ELP. Adoption of the regulations will not expand or eliminate existing businesses within the State of California; the regulations apply to and impact only LEAs and do not apply to or impact businesses within California.
Benefits of the Regulations to the Health and Welfare of California Residents, Worker Safety, and the State’s Environment:
The anticipated benefit of the regulations is the effective and consistent statewide administration of the ELPAC. This will result in valid and reliable identification of pupils’ levels of ELP from year to year, which will guide LEAs to implement appropriate instructional services for the pupils, thereby benefitting those pupils.
OTHER REQUIRED SHOWINGS
Studies, Reports Or Documents Relied Upon – Gov. Code. Section 11346.2(b)(3):
The SBE relied upon the English Language Proficiency Assessments for California Accessibility Resources for Operational Testing (May 20, 2019) in proposing the adoption of these regulations, which is attached to this Initial Statement of Reasons. This document may also be obtained by request made to the Regulations Coordinator.
Reasonable Alternatives Considered Or Agency’s Reasons For Rejecting Those Alternatives – Gov. Code Section 11346.2(b)(5)(A):
No other alternatives were presented to or considered by the SBE.
Reasonable Alternatives That Would Lessen The Impact On Small Businesses – Gov. Code Section 11346.2(b)(5)(B):
The proposed regulations only apply to LEAs and would have no impact on the private sector, including small businesses.
Evidence Relied Upon To Support The Initial Determination That The Regulations Will Not Have A Significant Adverse Economic Impact On Business – Gov. Code Section 11346.2(b)(5)(A):
The proposed regulations would not have a significant adverse economic impact on any business because the proposed additions only affect LEAs, not the private sector.
[bookmark: _GoBack]Analysis Of Whether The Regulations Are An Efficient And Effective Means Of Implementing The Law In The Least Burdensome Manner – Gov. Code Section 11346.3(e)
The regulations have been determined to be the most efficient and effective means of implementing the law in the least burdensome manner.
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