Initial Statement of Reasons
Extended School Year
Introduction
The California Department of Education (CDE) proposes amendments to California Code of Regulations (5 CCR), Title 5, Section 3043(d)–(g) to provide greater flexibility and clarity in the delivery of extended school year (ESY) services for students with disabilities. These changes align with instructional time requirements set forth in Education Code (EC) sections 46201 and 46146 and aim to support consistency with general education programs while preserving the individualized supports determined through the IEP process. Specifically, the proposed amendments authorize local educational agencies (LEAs) to implement an alternate ESY schedule of no fewer than 15 instructional days, provided the total instructional time meets or exceeds minimum hourly thresholds by grade span. This flexibility maintains the instructional value of the traditional 20-day model while addressing implementation challenges faced by LEAs. The revised regulations also clarify minimum daily instructional minutes required by grade level and ensure that alternate ESY programs remain consistent in quality and aligned with students’ unique needs as determined by the IEP team. In addition, new subdivision (4)(F) has been added to clarify the timeline and procedural expectations for LEAs seeking a waiver of the ESY requirements, as specified, outlined in this section.
Problem Agency Intends to Address
The agency has identified that the existing regulatory requirement mandating a minimum of 20 instructional days for ESY services has led to a significant number of waiver requests from LEAs who seek to offer a comparable amount of instruction but in fewer days in alignment with general education schedules during the summer. The rigidity of the current requirement does not reflect student, family and community needs, operational realities faced by LEAs or the flexibility permitted under federal law.
Rationale for the Determination
1. Response to Student and Family Needs: The amendment recognizes that students and families benefit when ESY services are aligned with general education summer programs. LEAs report that shared calendars improve student participation and attendance, foster inclusion alongside general education peers, and reduce family disruptions related to childcare, transportation, and scheduling. By allowing flexible ESY schedules that maintain instructional integrity, the amendment supports programs that better reflect the needs of local communities.
2. Timely Provision of Services: By allowing LEAs to implement alternative schedules that meet defined instructional time thresholds LEAs would be better positioned to offer high quality and compliant programs, ensuring that students receive the support they need without unnecessary delays.
3. Responding to Local Needs: Feedback from LEAs indicates that the change would allow LEAs to operate within a timeline that better suits their scheduling needs, reducing stress on staff and improving program quality.
4. Improved Alignment and Efficiency: CDE’s review of waiver data from 1997 to 2024 shows a substantial and sustained increase in ESY waiver submissions since 2011, with 50 or more requests per year in recent years. This trend suggests a systemic misalignment between the current regulatory requirement and LEAs’ ability to comply. The proposed change is designed to significantly decrease the need for submitting waiver requests, thereby streamlining operations and improving program implementation.
5. Waiver Process Clarification
The proposed amendments clarify that LEAs may request a waiver only if they intend to offer an ESY schedule of 14 or fewer instructional days. In such cases, the instructional hour minimums must still be met, and the regulation establishes a defined timeline for submitting waiver requests. 
Waiver Deadline Clarification 
While the proposed flexibility is expected to substantially reduce the number of waiver requests LEAs would have to submit, CDE recognizes that exceptional cases may still arise. To support timely review and planning, the newly added subdivision (4)(F) establishes a clear deadline: waiver applications must be submitted no later than 60 days before the last regularly scheduled SBE meeting preceding the start of the ESY term for which the waiver is requested. This provision provides LEAs with a transparent timeline and ensures sufficient time for review and action by the State Board, thereby reducing disruptions to program implementation and further enhancing administrative efficiency. By adopting this amendment, the agency believes it is taking a necessary step to eliminate unnecessary waiver requests, thereby enhancing the efficiency and effectiveness of ESY service delivery and addressing the problem of administrative burden on LEAs.
Benefits Anticipated from Regulatory Action
The anticipated benefits from the regulatory action to amend CCR Section 3043(d) include the following:
· Increased Flexibility and Local Control
LEAs will have the option to implement an alternate ESY schedule that better fits their staffing, budgetary, and programmatic constraints, provided they meet or exceed the required instructional time by grade level.
· Clear Instructional Time Standards
The proposed regulation establishes grade-level minimums for instructional time over a 15-day period:
· Kindergarten – 60 hours total (minimum of 180 minutes/day)
· Grades 1–3 – 76.6 hours total (minimum of 230 minutes/day)
· Grades 4–8 – 80 hours total (minimum of 240 minutes/day)
· Grades 9–12 – 80 hours total (minimum of 240 minutes/day)
These thresholds provide clarity and consistency for program planning and IEP team decision-making.
· Improved Program Alignment and Service Delivery
The new framework supports better alignment between ESY and general education summer offerings, facilitating integrated service models and reducing disruption for students who participate in both.
· Improved Educational Outcomes
The regulations establish clear, consistent standards for instructional time to help ensure that students who need extended year programs receive the support necessary to make meaningful academic progress. These standards specify minimum daily instructional minutes by grade level: 180 minutes for Kindergarten, 230 minutes for Grades 1–3, and 240 minutes for Grades 4–8 and High School. This consistency helps ensure equitable access to instructional time across districts.
· Increased Administrative Efficiency and Reduced Delays
In addition to reducing the need for frequent waiver requests by offering a viable alternate schedule pathway, the addition of subdivision (4)(F)) sets a clear timeline for submission of any remaining waiver applications. Waivers must now be submitted at least 60 days before the final regularly scheduled State Board of Education (SBE) meeting prior to the summer session. This procedural clarification supports improved planning and minimizes service delays caused by late or last-minute waiver submissions.
These benefits align with the goals of the authorizing statute, which seeks to ensure that all students receive adequate instructional time and that extended year programs are implemented effectively and equitably across the state.
These benefits are consistent with the intent of the authorizing statutes, including Education Code sections 56100 and 56345, which prioritize access to individualized, high-quality special education services, including extended school year programs, and ensure these services are implemented effectively and equitably throughout California.
Specific Purpose of Each Section – Government (GC) Code Section 11346.2(b)(1)
The specific purpose of each adoption or amendment, and the rationale for the determination that each adoption or amendment is reasonably necessary to carry out the purpose of which it is proposed, together with a description of the public problem, administrative requirement, or other condition or circumstance that each adoption or amendment is intended to address, is as follows:
General changes were made to the proposed regulations to include grammatical edits, and renumbering and/or re-lettering to reflect deletions or additions.
Section 3043
Section 3043(e) is revised to authorize LEAs to offer an alternate ESY program consisting of no fewer than 15 instructional days, provided specific conditions are met. This option supplements the existing 20-day requirement and offers LEAs increased flexibility in designing programs that align with their local needs while maintaining educational integrity. The amendment supports alignment with current instructional time standards in Education Code (EC sections 46201 and 46146), promotes consistent implementation statewide, and helps LEAs plan and deliver ESY services more efficiently. By establishing a clear, alternative framework, the revision ensures students with disabilities continue to receive the necessary instructional time while improving LEAs’ capacity to provide services in a timely and sustainable manner.
Section 3043(g)(1) is also revised to establish minimum daily instructional time requirements by grade span for both traditional and alternate ESY models:
· Kindergarten: 180 minutes (3 hours)
· Grades 1–3: 230 minutes (3.83 hours)
· Grades 4–8 and High School: 240 minutes (4 hours)
These requirements ensure that alternate ESY programs remain equivalent in instructional value to the 20-day model and are consistent with the regular school year structure outlined in EC sections 46201 and 46146. By clearly defining both the duration and daily instructional minutes, the amendment supports the delivery of high-quality ESY services while allowing LEAs to implement flexible models that address staffing, scheduling, and programmatic constraints without compromising educational outcomes.
Section 3043(4)(F): is added to establish a deadline for submission of waiver applications related to ESY program requirements. Specifically, an application for a waiver as specified must be submitted no later than 60 days before the last regularly scheduled meeting of the State Board of Education (SBE) prior to the commencement of the ESY schedule for which the waiver is sought.
This addition is reasonably necessary to improve transparency and predictability in the waiver process, provide sufficient time for state level review and approval, and help LEAs plan and implement their ESY programs without delay. Although the proposed amendments are expected to significantly reduce LEAs’ need for waivers by introducing flexible ESY scheduling options, this provision ensures that any necessary waiver requests are submitted in a timely manner. It addresses concerns related to late or incomplete waiver submissions and supports the efficient administration of services for students with disabilities.
Economic Impact Assessment Per GC Section 11346.3(b)
Purpose
The proposed regulations revise CCR Section 3043(d) to authorize LEAs to implement an alternate ESY program consisting of no fewer than 15 instructional days, provided the program meets defined instructional time thresholds by grade level. This alternative option complements the existing 20-day requirement and is designed to align ESY programs with the instructional time standards outlined in EC sections 46201 and 46146.
By establishing minimum instructional hours rather than relying solely on a set number of days the regulation offers LEAs greater flexibility in program design while maintaining the educational benefit for students with disabilities. This approach promotes consistent implementation across the state, enhances educational equity, and supports efficient use of LEA resources.
Additionally, the proposed changes provide a more practical and enforceable framework for monitoring compliance with instructional time requirements during the extended year. The clear structure ensures that students receive adequate educational opportunities while reducing the need for waiver requests and supporting sustainable program delivery across varied local contexts.
Creation or Elimination of Jobs within the State of California
The proposed regulations are designed to optimize the instructional time and schedule of extended year programs without impacting the current workforce in educational institutions. Since the regulation does not introduce new requirements that would necessitate hiring additional staff or lead to job cuts, it is unlikely to result in the creation or elimination of jobs within the state. The regulations focus on the effective use of existing resources and personnel.
Creation of New or Elimination of Existing Businesses within the State of California
The proposed regulations are designed to enhance the internal operations of public schools and do not impose any new obligations or financial burdens on private businesses. Therefore, they are not expected to lead to the creation of new businesses or the elimination of existing ones. The regulations specifically target educational programs and do not have a direct impact on the private sector.
Expansion of Businesses or Elimination of Businesses Currently Doing Business within the State of California
The proposed regulations are designed to streamline educational processes within public schools and do not affect the private sector directly. Since they do not introduce new market opportunities or barriers for private businesses, they are not anticipated to result in the expansion or elimination of businesses currently operating in California. The primary focus is on enhancing the efficiency and effectiveness of extended year programs in the state's educational system.
Benefits of the Regulations to the Health and Welfare of California Residents, Worker Safety, and the State’s Environment – GC Section 11346.1(b)(1)
The regulation benefits the health and welfare of California residents by ensuring that students receive consistent and adequate instructional time, which is essential for their academic growth and long-term well-being. By promoting educational equity and providing a structured framework, it supports a healthier work environment for educators and staff involved in extended year programs. While not directly addressing environmental concerns, the more efficient scheduling and use of school resources may lead to more sustainable practices, indirectly benefiting the state's environment.
These proposed regulations will have no adverse effect nor benefit on worker safety or the State’s environment.
Reasonable Alternatives That Would Lessen the Impact on Small Businesses – GC Section 11346.2(b)(4)(B)
The SBE has not identified any alternatives that would lessen any adverse impact on small businesses.
Evidence Relied Upon to Support the Initial Determination that the Regulations Will Not Have a Significant Adverse Economic Impact on Business – GC Section 11346.2(b)(5)
The proposed regulations would not have a significant adverse economic impact on any business because they primarily concern the internal operation and instructional scheduling of public educational institutions, rather than imposing new costs or requirements on private businesses. The alternate ESY program is aimed at improving educational consistency and efficiency within schools. This change allows schools to optimize their resources without increasing financial burdens on businesses. Furthermore, since the regulations pertain to the educational sector and do not directly involve business operations or commercial activities, they do not impose additional compliance costs, fees, or operational changes on private entities.
Other Required Showings
Studies, Reports or Documents Relied Upon – GC Section 11346.2(b)(3)
The SBE did not rely upon any technical, theoretical, or empirical studies, reports, or documents in proposing the adoption, amendment, or repeal of these regulations.
Reasonable Alternatives Considered or Agency’s Reasons for Rejecting Those Alternatives – GC Section 11346.2(b)(4)(A)
No other alternatives were presented to or considered by the SBE.
Analysis of Whether the Regulations are an Efficient and Effective Means of Implementing the Law in the Least Burdensome Manner – GC Section 11346.3(e)
The proposed regulations have been determined to be the most efficient and effective means of implementing the law in the least burdensome manner.
Determination of Inconsistent/Incompatible Existing Regulations – GC Section 11346.5(a)(3)(D)
An evaluation of the proposed regulations has determined they are not inconsistent/incompatible with existing regulations, pursuant to GC Section 11346.5(a)(3)(D).
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