Initial Statement of Reasons
Supporting Priority School Districts Program 
California Code of Regulations, Title 5, section 14050
Introduction
[bookmark: _Hlk211267749][bookmark: _Hlk211412480]In January of 2024, the California Department of Education (CDE) received $4.99 million for the Supporting America’s School Infrastructure (SASI) grant from the U.S. Department of Education (ED). In July of 2024, the Governor signed AB 247, which allocated an additional $5 million in state funding to expand the objectives of the federal SASI grant and support priority school districts. This augmentation was subsequently funded by California voters with the passage of Proposition 2, the statewide school infrastructure bond on the November 2024 ballot. This additional state funding targets a similar subset of TK-12 school districts, referred to in the legislation as “priority school districts.” While SASI schools have to meet all three federal eligibility requirements (enrollment of less than 2,501 students, unduplicated pupil count of more than 50 percent, and no School Facilities Program funding in the past decade), priority school districts have to meet only one of four criteria (enrollment of less than 2,501 students, “high” unduplicated pupil count, “low” gross bonding capacity, or no prior applications to the School Facilities Program – whether or not that application resulted in funding).
California has 542 school districts with an enrollment of fewer than 2,501 students, which is roughly half of all school districts statewide. In the context of this ISOR, these school districts will be referred to as “small school districts”. Small school districts face numerous facilities-related challenges, ranging from aging buildings or a lack of modern technology infrastructure to low energy efficiency and environmental sustainability. Additionally, there are potential health hazards connected to inadequate maintenance of facilities. Managing school facilities requires knowledge of California laws that impact school facilities; subject matter expertise as it pertains to facilities’ project management skills, including cost estimating and forecasting; and contract negotiation and management expertise. It is difficult for small school districts to recruit and retain qualified facilities personnel with the needed expertise to manage and maintain school facilities. Due to minimal administrative staff within these small school districts, superintendents are often required to fill a wider range of roles, including, but not limited to, acquiring the necessary knowledge to address the continual maintenance and modernization of their facilities, as well as acquiring the necessary financing for new construction and modernization projects.
School districts with an enrollment of 2,500 or fewer students generally have fewer resources to address school facility needs. In April 2018, the Center for Cities and Schools at the University of California, Berkeley published “Small Districts Big Challenges: Barriers to Planning and Funding School Facilities California’s Rural and Small Public-School Districts.” This report made several findings that highlighted the special facility challenges that small school districts – many of them rural – face. 
· 72% of the school districts in the bottom quintile of capital outlay are small, with average daily attendance (ADA) at or below 2,500 students.
· 59% of rural school districts have made emergency repairs in the last five years. 
· 51% of rural school districts are not able to consistently budget enough each year for facility cleaning, upkeep, and maintenance. 
· 48% of rural school districts do not have a dedicated facility director. 
· 44% of rural school districts have not done any modernization projects in the last five years. 
· 36% of rural school districts have not investigated whether they would qualify for the State’s Facility Hardship Program
· Among small and rural school district administrators, lack of funding was the most often cited facilities challenge followed by “lack of knowledge, complexity, and staff limits.”
The augmentation of the SASI grant, established by AB 247 will enable CDE to supplement the work of the federal SASI grant program by supporting small, remote school districts in addressing their facility maintenance and development challenges as described above.
AB 247, and specifically the newly chaptered Education Code (EC) section 17078.48, requires that the CDE adopt regulations setting forth the requirements and procedures for the allocation and use of bond funds pursuant to this article, including, but not limited to, all of the following:
(a) The process for determining recipients of direct technical assistance.
(b) The framework for state and county collaboration efforts.
(c) The development, maintenance, and accessibility of centralized online resources.
(d) Reporting and accountability measures to ensure the effective use of the allocated funds and the achievement of its intended outcomes.
Problem Agency Intends to Address
These regulations are intended to fulfill the Legislature’s directive in AB 247, and specifically EC section 17078.48, to adopt regulations around the allocation and use of the SASI augmentation funds. 
Benefits Anticipated from Regulatory Action
The benefits anticipated from adopting these regulations include: 
· Ensuring compliance with the provisions of EC section 17078.48
· Providing direct technical assistance to the state’s high-need small school districts
· Creating a statewide regional network of state and local collaboration efforts open to all local educational agencies (LEAs)
· Developing new centralized online resources related to facilities maintenance and acquisition open to all LEAs
· Ensuring the effectiveness and accountability of the program via annual reporting
Specific Purpose of Each Section – Education Code Section 14050
The specific purpose of each subdivision of the adopted regulation, and the rationale for the determination that each is reasonably necessary to carry out the purpose for which it is proposed, together with a description of the public problem, administrative requirement, or other condition or circumstance that each adopted subdivision is intended to address, is as follows:
Section 14050. Supporting Priority School Districts.
[bookmark: _Int_J2EjT30v]Section 14050 Supporting Priority School Districts is titled “§14050. Supporting Priority School Districts.” This title is necessary to identify this program and provide a consistent nomenclature for referencing the program in any future guidance or other documents generated by the CDE. The term “Priority School District” is defined in EC section 17078.45(c).
Subsection (a) is added in order to name the program as the “Supporting Priority School Districts (SPSD) program.” This name is necessary to identify this program and provide a consistent nomenclature for referencing the program in any future guidance or other documents generated.
Subsection (a)(1) is added to list the definitions that apply to the SPSD program.
Subsection (a)(1)(A) is added to include a definition of the term “enrollment.” This addition is necessary in order to provide a clear and consistent source of data on district enrollment by referencing the most up-to-date statewide database available. This data will be among the criteria to identify and select candidates for direct technical assistance.
[bookmark: _Int_4wGwqiO2]Subsection (a)(1)(B) is added to include definitions of the terms “gross bonding capacity” and “gross bonding capacity per enrollment.” These additions are necessary in order to clarify the meaning of the terms because they are used in statute without definitions. The definitions in the proposed regulation are consistent with the definitions used by other state school facility programs, including the School Facility Program administered by the Office of Public School Construction (OPSC). This data will be among the criteria used to identify and select candidates for direct technical assistance.
Subsection (a)(1)(C) is added to include a definition of the term “low” gross bonding capacity per enrollment. This addition is necessary to clarify the meaning of the term because it is used in statute but left undefined. In the definition, the threshold of $32,000 per student was reached by obtaining the gross bonding capacity per enrollment of all districts statewide with an enrollment of 2,500 or fewer and determining the midpoint. Any district whose gross bonding capacity is lower than this midpoint is considered to have a “low” gross bonding capacity per enrollment. This data will be among the criteria used to identify and select candidates for direct technical assistance.
Subsection (a)(1)(D) is added to include a definition of the term “unduplicated pupils.”  This addition is necessary to provide clear and consistent terminology throughout the Education Code and Title 5 of the California Code of Regulations. This data will be among the criteria used to identify and select candidates for direct technical assistance.
Subsection (a)(1)(E) is added to include a definition of the term “high percentage” of unduplicated pupils for purposes of unduplicated pupil count. This addition is necessary to clarify the meaning of the term because it is used in statute but left undefined. The threshold of 66 percent, as used in the definition, was determined by looking at the 2024-25 statewide unduplicated pupil count. Any district exceeding this percentage will be deemed to have a “high” percentage of unduplicated pupils. This data will be among the criteria used to identify and select candidates for direct technical assistance.
Subsection (b) is added to outline the timing and notice requirements for application for participation in the SPSD program. These requirements are intended to provide sufficient advance notice and ample time to apply for all school districts statewide. While the program does not require a school district board of trustees to authorize an application, the combined 90 days provided by the notice and application period is intended to allow a district superintendent time to consult their board of trustees prior to submitting an application, should they determine it is appropriate to do so. The subsection further defines the end of the application period for both electronic and postal mail in order to eliminate potential confusion regarding the deadline. Finally, the subsection authorizes the CDE to open additional enrollment windows if the program is under capacity. This addition is necessary to inform potential participants of the application process and guide them through it in order to reduce avoidable missed opportunities.
Subsection (b)(1) is added to ensure that applicants will have ample time to apply for the SPSD program by laying out a timeline long enough for applicants to gather any necessary information and provide it to the CDE. It also describes the processes that the CDE will utilize to publicize the program, ensuring that districts have a fair opportunity to learn about it.
Subsection (b)(2) is added to authorize both US mail and electronic mail applications and provide clear deadlines for applying by each method. It describes the information a district must provide in order to apply to the SPSD program and the manner in which it must be submitted. With the limited administrative capacity of many small districts in mind, the CDE will not require the use of a specific form, but instead only a letter, to convey the needed information. and has endeavored to require a minimal amount of information. 
Subsection (b)(2)(A) is added to require the name and county-district-school (CDS) code of the school district. While multiple schools can have identical or similar names, the CDS code is a unique identifier assigned to each district and school site. This is necessary to avoid misidentification of applicants.
Subsection (b)(2)(B) is added to require schools to identify the criterion or criteria that they believe qualifies them to participate in the program. Doing so eliminates the need for the CDE to review all four criteria for each applicant, since only one is required to participate. 
Subsection (b)(2)(C) is added to require that they formally request to participate in the program. Clear willingness will be necessary as the program requires participant districts to be actively involved. 
Subsection (b)(2)(D) is added to require the applicant district to indicate that they are aware that they will be required to provide information and agree to do so. This is necessary because the required information allows the CDE to ensure that the program is effective and report these results as required by statute.
Subsection (b)(2)(E) is added to require the district to provide their current gross bonding capacity. Providing the current gross bonding capacity of the district is necessary as it is the only required eligibility criteria that the CDE does not have access to.
Subsection (b)(2)(F) is added to require the signature of the district superintendent or their designee. This is necessary to confirm that an appropriate authority has approved participation and ensured the accuracy of the information provided in the letter. 
Subsection (b)(3) is added to ensure applicant districts are provided notice of eligibility. This subsection also lays out a defined process for prioritizing applicants, using the criteria outlined in statute. The values assigned to these criteria are intended to identify those districts with the greatest need for technical assistance. While they are not identical to the point values given in EC section 17070.59(a) and (b), those statutes were used as models in order to ensure consistency with legislative thinking about facilities funding in a similar context.  These additions are necessary because program capacity will be limited by the available funding. 
Subsection (b)(3)(A) is added to ensure points are awarded based on the size of the district. The enrollment ranges in this subsection were determined by dividing the population of school districts with fewer than 2501 students into rough quartiles. This addition is necessary because smaller school districts have less administrative capacity, and thus higher need.[footnoteRef:1] [1:  Vincent, Jeffrey. Small Districts, Big Challenges: Barriers to Planning and Funding School Facilities in California’s Rural and Small Public School Districts, (UC Berkeley’s Center for Cities and Schools, 2018) page 4.] 

Subsection (b)(3)(B) is added to explain the formula used for determining gross bonding capacity and to ensure points are awarded based on the district’s per capita gross bonding capacity. A lower gross bonding capacity indicates higher need for support as the district is less capable of raising funds and/or matching state bond funds. The ranges mirror EC section 17059(a), which has a similar purpose. This addition is necessary in order to hew as closely as possible to the intent of the legislature in prioritizing school district needs.   
[bookmark: _Hlk210226779]Subsection (b)(3)(C) is added to identify the statutory definition of unduplicated pupil count in order to ensure clarity and uniformity among school facilities programs. This addition is necessary to comport with the purpose of the grant because a high unduplicated pupil count correlates to greater facilities needs as districts with a higher percentage of unduplicated pupils spend less per student on capital outlay and more per student on maintenance and operations, according to the research done by UC Berkeley’s Center for Cities and Schools[footnoteRef:2]. [2:  Ibid, page 44.] 

Subsection (b)(3)(D) is added to ensure that additional points are assigned to applicants who have not previously applied for funding through the School Facility Program administered by the OPSC. This addition is necessary to maintain consistency with section 17078.45(c)(4) and is an indicator of need. School districts that have not applied for funding through the School Facility Program are often those districts that have not done so due to the difficulties of navigating the technical complexities of the application process and challenges in raising local funding.
Subsection (b)(4) is added to ensure that direct technical assistance will be provided to districts based on the prioritization arrived at using the point system described in proposed subsections (b)(3)(A) through (b)(3)(D). This addition is necessary so that the highest need districts receive technical assistance before program funds are exhausted.
Subsection (c) is added to describe the regional network. This addition is necessary so that all local educational agencies will be able to participate, not only those designated as priority school districts and selected to receive direct technical assistance.
Subsection (d) is added to ensure that the CDE creates the online resources required by EC section 17078.47(c) accessible from the main CDE website in order to maximize their visibility to the public. The CDE will partner with other state agencies, LEAs, and other organizations as appropriate to develop a broad collection of resources. CDE will have the right to require user registration, if necessary, in order to customize the user experience or collect basic data for evaluating program effectiveness and reach. This addition is necessary to comply with EC section 17078.48(c) and satisfy the intended purpose of the grant.
Subsection (e) is added to provide a definition of “reporting and accountability measures” as used in EC section 17078.48(d) This addition is necessary to ensure compliance with EC 17078.48(d) and allow for collection and publication of information that ensures effective use of allocated funds and achievement of intended outcomes. 
Subsections (e)(1)-(3) are added to identify the particular data and survey information to be collected and published to ensure effective use of allocated funds and achievement of intended outcomes. 
Economic Impact Assessment
Purpose:
The proposed regulation is necessary for implementation of the state’s $5 million augmentation of the federal school infrastructure grant funds, consistent with the intent of AB 247.
Creation or Elimination of Jobs within the State of California:
There is no evidence that the proposed regulation will eliminate jobs in California. The proposed regulation is designed to guide implementation of the state’s $5 million augmentation of federal school infrastructure grant funds. CDE will contract with LEAs and/or other technical experts to provide the direct technical assistance funded by the augmentation. To the extent that these experts may need to expand their existing capacity for this purpose, the potential exists for a handful of new jobs to be created. The regulation is not, however, expected to eliminate any existing jobs. 
Creation of New or Elimination of Existing Businesses within the State of California:
There is no evidence that the proposed regulation will lead to the creation or elimination of existing businesses in California. The proposed regulation is designed to guide implementation of the state’s $5 million augmentation of federal school infrastructure grant funds. Due to the small amount of funding and its limited duration, it is unlikely to lead to the creation or elimination of any new businesses within the State of California.
Expansion of Businesses or Elimination of Businesses Currently Doing Business within the State of California:
By implementing the SPSD program, the proposed regulation will allow CDE to contract with technical experts to provide the direct technical assistance intended by the augmentation funding. This could result in a minor expansion of business within the State of California.
Benefits of the Regulations to the Health and Welfare of California Residents, Worker Safety, and the State’s Environment:
To the extent that the program implemented through these regulations leads to improvements in the facilities of smaller school districts, the proposed regulations will benefit the welfare and safety of California students attending those improved school facilities, as well as school district staff working there. There may also be minor improvements in the state’s environment as inefficient or environmentally unsound facilities are remediated or replaced.
These proposed regulations will have no adverse effect on, but may result in slight benefits to, worker safety or the state’s environment. 
Reasonable Alternatives That Would Lessen the Impact on Small Businesses:
The SBE has not identified any alternatives that would lessen any adverse impact on small businesses.
Evidence Relied Upon to Support the Initial Determination that the Regulations Will Not Have a Significant Adverse Economic Impact on Business: 
The proposed regulation would not have a significant adverse economic impact on any business because it does not directly affect any business operating in the state of California.  The purpose of this rulemaking process is to comply with the directive of EC section 17078.48 and implement the state’s $5 million augmentation of federal school infrastructure grant funds.
Therefore, introduction of this regulation will not 1) eliminate jobs within California; 2) create new businesses or eliminate existing businesses within California; or 3) affect the expansion of businesses currently doing business within California.
Other Required Showings 
Studies, Reports or Documents Relied Upon:
Vincent, Jeffrey. Small Districts, Big Challenges: Barriers to Planning and Funding School Facilities in California’s Rural and Small Public School Districts, UC Berkeley’s Center for Cities and Schools, 2018.
Reasonable Alternatives Considered or Agency’s Reasons for Rejecting Those Alternatives:
No other alternatives were presented to or considered by the SBE.
Analysis of Whether the Regulations are an Efficient and Effective Means of Implementing the Law in the Least Burdensome Manner:
The proposed regulation has been determined to be an efficient and effective means of implementing the intent of state augmentation grant in the least burdensome manner.
Determination of Inconsistent/Incompatible Existing Regulations:
An evaluation of the proposed regulation has resulted in the determination that it is not inconsistent/incompatible with existing regulations, pursuant to Government Code section 11346.5(a)(3)(D).
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