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FINAL STATEMENT OF REASONS
Migrant Education Program (MEP) Regional Parent Advisory Councils (RPACs)

UPDATE OF INITIAL STATEMENT OF REASONS

The original proposed text was made available for public comment for at least 45 days from November 30, 2018 through January 14, 2019. One individual provided written comments during the 45-day comment period.

A public hearing was held at 1:30 p.m. on January 14, 2019, at the California Department of Education (CDE). No individuals attended the public hearing.

[bookmark: _GoBack]The CDE decided to provide a courtesy Spanish translation of the proposed regulations, which were completed in February 2019, and posted this translation on its website (https://www.cde.ca.gov/sp/me/mt/documents/spanrpacregs.pdf). Therefore, to allow for the acceptance of public comments as a result of availability of the translated regulations, on February 8, 2019, the CDE extended the written comment period to March 1, 2019. The CDE also accepted public comments between the end of the original public comment (January 14, 2019) and the date of the notice of the extension of the comment period (February 8, 2019). Thus, the entire public comment period extended from November 30, 2018 through March 2, 2019, inclusive.

During this public comment period, the CDE received ten letters as public comments. 

SUMMARY AND RESPONSE TO COMMENTS RECEIVED DURING THE INITIAL AND EXTENDED NOTICE PERIOD OF NOVEMBER 30, 2018 THROUGH MARCH 1, 2019.

The CDE received ten letters as written comments. The comments and responses are set forth in the attached chart. 

WRITTEN COMMENTS

· Letter #1: Richard Braun, Coordinator, Migrant Education Program (MEP), Region 3, Merced County Office of Education

· Letter #2: Regional Parent Advisory Council, MEP Region 5, Kern County Office of Education

· Letter #3: Deborah Escobedo, Senior Attorney, Racial Justice-Education, Lawyer’s Committee for Civil Rights of the San Francisco Bay Area; Cynthia Rice, Director of Litigation Advocacy and Training, California Rural Legal Assistance, Inc.

· Letter #4: Elizabeth Mora, Parent Advisory Council President, MEP Region 2, Butte County Office of Education 

· Letter #5: Parent Advisory Council, MEP Region 3, Merced County Office of Education:
· Jorgina Pérez, Claudia González, Gustine; Marta Gracia, Merced; Francisco Flores, Merced; Feliciano Arteaga, MUSHD; Celia Cruz, MUSHD; Elda Sepúlveda, Los Baños; Laura de la Torre, Los Baños; Patricia Zabala, Gustine; Araceli Monroe, Ceres; Maria Velásquez; Modesto; José Aldańo, Waterfort; Maria Gutiérrez, Waterfort; Celestina Robles, Waterfort; Erika Ramos, Madera; Marivel Pimentel, Madera; and Angelina Martinez, Madera 

· Letter #6: Dalia Padilla, State Parent Advisory Council President, MEP Region 6, Imperial County Office of Education

· Letter #7: Regional Parent Advisory Council, Direct Funded MEP District 21, Bakersfield City School District: 
· Ana Laura Cruz Hernandez, Martha Ortiz, Elsa Costa, Beatriz Palaky, Delfina Morales, Yolanda Martinez, Veronica Y. Martinez, Araceli Arce, Margarita Rivera, Mauricio Sanjuan Melo, Guadalupe Gomez, Marlem Cruz, Gabriela Ortega, Carmela Lopez, Norma Avila, Olivia R. Perez, Napoleon Perez, Irma Aviles, Juan Orozco, Ariel H. Orozco, Jessica Nunez, Anel Flores, Aydee Peralta, Eva Campos, Rosaura Sánchez, Mario Leon, Cecilia Lopez, Clotilde Salas, Laura E., Maria Herrera, Fernando O. Ruiz, Bella Ruiz, Ana Karen Garcia, Luis J. Gonzalez, Beatriz Flores, Reina Covea, Kenia Garcia, Elena Espino Mendez

· Letter #8: Jose Torres, State Parent Advisory Council Representative, MEP Region 16 Monterey County Office of Education

· Letter #9: Daniel Luna, State Parent Advisory Council Representative, MEP Region 10 Los Angeles County Office of Education

· Letter #10: Cynthia Rice, Director of Litigation Advocacy and Training, California Rural Legal Assistance, Inc.; Deborah Escobedo, Senior Attorney, Racial Justice-Education, Lawyer’s Committee for Civil Rights of the San Francisco Bay Area; Shelly Spiegel-Coleman, Executive Director, Californians Together; Jan Gustafson-Corea, Chief Executive Officer, California Association for Bilingual Education

After the extended 45-day comment period, the following changes were made to the proposed text of the regulations and sent out for a 15-day comment period from July 22, 2019, through August 6, 2019:

General changes were made to the regulations to include grammatical edits, and renumbering and/or re-lettering to reflect deletions or additions. 

Section 12011 is amended from ten to15 parent members with no alternates to provide additional participation and representation to those regions that span large geographic areas and have high numbers of students. No alternate members are allowed due to inconsistent attendance; thus, the members would not be fully informed and up-to-date on discussion topics at every meeting to make informed decisions. Community members are optional so that a local RPAC can decide on how many community members to have, but no more than three, as the RPACs vary in size of participants and must maintain a two-thirds parent membership.
 
SUMMARY AND RESPONSE TO COMMENTS RECEIVED DURING THE FIRST 15-DAY PUBLIC COMMENT PERIOD OF JULY 22, 2019, THROUGH AUGUST 6, 2019.

The modified text was made available to the public from July 22, 2019, through 
August 6, 2019. The CDE received two letters on the modified text.

Jorgina Perez Vasquez, Private Citizen
Comment: The commenter is unable to read English and requested a website where she can read the information provided in Spanish.
Reject: The comment does not relate to the changes in the regulations.

Cynthia L. Rice, Director of Litigation, Advocacy & Training, California Rural Legal Assistance, Inc. (CRLA); Jodie Smith, Legal Director, Rural Education Equity Program, CRLA; Curtis Davis, Staff Attorney, Equal Justice Works Fellow, CRLA; Hector Perla, Jr., Rural Summer Legal Corps, Legal Fellow, CRLA; and Deborah Escobedo, Senior Attorney, Racial Justice – Education, Lawyers’ Committee for Civil Rights – San Francisco

Comment #1:  The 15-day Notice of Modifications to the proposed regulations exceed the scope of the Superintendent’s authority because they define the composition of the Regional Parent Advisory Councils in violation of the Migrant Education Act and the APA. Modifications further contradict the express authority given to migrant parents to be the sole decision-makers regarding the membership composition of the RPACs.
Reject: The CDE rejects the comment. The regulations do not exceed the scope of the State Superintendent of Public Instruction’s (SSPI) authority. Education Code (EC) section 54444.2 authorizes the SSPI to adopt the proposed regulations. Section 12011 seeks to increase parent participation by increasing the number of parent members that serve on the council. CDE program reviews have found that local councils are composed of many non-parent members despite the two-thirds requirement in EC section 54444.2. The regulations also increase a parent member’s decision making authority by only allowing parent members to nominate and elect RPAC representatives. 

Comment #2: The proposed regulatory modifications to limit the RPAC’s composition is an ultra vires act inconsistent with the Migrant Education Act and APA.
Reject: The CDE rejects the comment. The intent is not to have an ultra vires act. As stated in EC section 54444.2, the intent is to expand parent participation by providing more positions for active migrant parents on the council than for former migrant workers that are known as community members. Currently, many RPAC conversations are dominated by non-RPAC parents, and these regulations provide current parents more opportunity to be part of the council. 

Comment #3: The 15-day Notice of Modifications to the proposed regulations further limit the composition of the RPACs and are an ultra vires violation of the Migrant Education Act. Eliminating migrant parents’ discretion to elect alternates to the RPAC imposes unlawful restrictions on their decision-making authority in violation of the Migrant Education Act.
Reject: The CDE rejects the recommendation to allow alternate representatives. Elected members of a council are not typically represented by alternates. RPAC members receive significant training on their roles and responsibilities on the council. Allowing alternates creates confusion about council governance and rules and makes it difficult to convene a quorum when voting is necessary. In addition, as alternate representatives do not attend every meeting, they would not be well informed or up-to-date on the current topics for meetings in order to make informed decisions. 

Comment #4: The 15-day Notice of Modifications fails to comply with the Administrative Procedures Act. The proposed modifications, like the proposed regulations en toto, should be rescinded and not given effect because they fail to satisfy both prongs of the requirement.
Reject: The CDE rejects the comment. The proposed regulations are within the scope of authority conferred as EC section 54444.2 provides the SSPI the authority to adopt regulations. It is consistent with regulations adopted for the State Parent Advisory Council, California Code of Regulation, title 5,sections 12030 through 12044.  These regulations are not in conflict with EC section 54444.2, but simply provide needed guidance to expand parent membership on the RPAC.

Comment #5: The 15-day Notice of Modifications to the proposed regulations are at odds with the statutory purpose of the Migrant Education Act because they restrict rather than promote parent participation.
Reject: The CDE rejects the comment. See response to Comment #1.

Comment #6: The 15-day Notice of Modifications to the proposed regulations imposes unlawful limits on parents’ authority to participate in the decision-making process concerning the composition of the RPAC.
Reject: The CDE rejects the comment. See response to Comment #1.

Comment #7: The 15-day Notice of Modifications to the proposed regulations eliminates one avenue of migrant parent participation in the RPACs. By mandating the elimination of elected alternate members to the RPAC the proposed modifications effectively reduce one channel for migrant parent participation in the RPAC.
Reject: The CDE rejects the comment. Alternate representatives do not attend every meeting, thus they would not be well informed or up-to-date on the current topics for meetings in or order to make informed decisions. The intent of the proposed regulations is to maximize effective parental participation through term limits. The participation of alternates is not effective as a means of participation as alternates are not council members, nor are they trained to govern a meeting, nor are they knowledgeable of the council’s business.

Comment #8: The 15-day Notice of Modifications to the proposed regulations improperly restricts the parent to community member ratio of the RPAC.
Reject: The CDE rejects the comment. The intent of the two-thirds requirement is to ensure more parent members sit on the RPAC rather than community members. Although over time the RPAC has grown to allow many community members to sit on the RPAC, this was not the intent of Education Code Section 54444.2, which aims to maximize parental engagement.
 
Comment #9: The proposed changes fail to comply with the APA by adding substantial, new provisions to the regulations after the initial comment period, in violation of Government Code section 11346.8. For these reasons, the proposed modifications require more than a 15-day notice. If CDE maintains the current proposal, it must re-notice the changes for the full comment period to allow the public sufficient time to consider and comment on these new substantive changes.
Reject: The CDE rejects the comment. The CDE complied with the APA in providing adequate notice of modifications to the proposed regulations. Government Code section 11346.8(c) states a state agency cannot adopt or amend a regulation that was previously made available to the public unless the changes are nonsubstantial or sufficiently related to the original text. For a “sufficiently related” change, the full text of the amended regulations must be made available to the public for at least 15 days. The CDE determined that the change was “sufficiently related” so the CDE followed the APA requirement and made the modifications available to the public for 15 days.

Comment #10: The 15-day Notice of Modifications to the proposed regulations violates both state and federal statutes and regulatory provisions because the CDE has failed to make all materials related to these regulations available to parents of migrant students in languages other than English.
Reject: This comment does not address the content of the regulations but focuses on the process for posting regulations. The CDE is not required to provide translated documents under the APA; however, the CDE posted a courtesy Spanish translation of the proposed regulations.

After the first 15-day comment period, the following changes were made to the proposed text of the regulations and sent out for a second 15-day comment period from September 23, 2019, through October 8, 2019:

General changes were made to the regulations to include grammatical edits, and renumbering and/or re-lettering to reflect deletions or additions. 

[bookmark: _Hlk18676070]Section 12011(a) is amended to allow up to 15 eligible parent members who may serve on the Regional Parent Advisory Councils as some regions may not have sufficient sub-award districts with which to staff the council and one requested additional member. This section is also amended to delete the provision for the optional community members because this information is now presented in proposed section 12011(b). To eliminate repetition, the requirement that two-thirds of the RPAC shall be eligible parent members is deleted from this section because this provision is provided in renumbered section 12011(c).

Proposed Section 12011(b) is added to move the provision regarding optional community members from section 12011 (a) to this new subsection. This change was made to provide consistency with the State Parent Advisory Council regulations. Additionally, the change clarifies that community members are optional but regions may elect up to three community members so long as the council composition remains two-thirds parent members. This latter provision will apply primarily to RACs have eight or less members.

SUMMARY AND RESPONSE TO COMMENTS RECEIVED DURING THE SECOND 15-DAY PUBLIC COMMENT PERIOD OF SEPTEMBER 23, 2019, THROUGH OCTOBER 8, 2019.

The modified text was made available to the public from September 23 2019, through 
October 8, 2019. The CDE received one letter on the modified text.

Jodie Smith, Legal Director, Rural Education Equity Program, CRLA; Cynthia L. Rice, Director of Litigation, Advocacy & Training, California Rural Legal Assistance, Inc. (CRLA); Curtis Davis, Staff Attorney, Equal Justice Works Fellow, CRLA; and Deborah Escobedo, Senior Attorney, Racial Justice – Education, Lawyers’ Committee for Civil Rights – San Francisco

Comment #1: The commenters request that the CDE failed to publish the proposed regulations in any language other than English.

Reject: The comment does not relate to the changes in the regulations and was addressed above as Comment #10, which was received in the first 15-day comment period. However, it should be noted that while the official version of the proposed regulations is in English, the CDE provided a courtesy translation of the regulations in Spanish on its website https://www.cde.ca.gov/sp/me/mt/spacmep.asp.

ALTERNATIVES DETERMINATION 

The SSPI has determined that no alternative would be more effective in carrying out the purpose for which the regulation is proposed or would be as effective and less burdensome to affected private persons than the proposed regulation or would be more cost effective to affected private persons and equally effective in implementing the statutory policy or other provisions of law. All alternatives considered by the SSPI were in the form of public comments.

LOCAL MANDATE DETERMINATION 

The proposed regulations do not impose any mandate on local agencies or school districts.
 
10-14-19 [California Department of Education]
