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INTRODUCTION

The California Migrant Education Program (MEP) is a federal program authorized by Title I, Part C, of the Elementary and Secondary Education Act of 1965, as amended by Every Student Succeeds Act of 2015. The purpose of the program is to ensure migratory students receive full and appropriate opportunities to meet the same challenging state academic standards that all children are expected to meet. 

The MEP is centrally administered by the California Department of Education (CDE). The CDE implements the program by subgranting funds to 20 local educational agencies (LEAs), monitoring program compliance with program and fiscal requirements, and providing technical assistance. 

Delivery of MEP services in California is primarily based on a regional structure, whereby the CDE provides the majority of funding to 15 migrant regions, which are either a county or a group of counties where large populations of farmworkers are present. The regions, in turn, work collaboratively to provide either subgrants to districts or direct services to eligible migrant students in their respective service area. In addition to funding regions, the CDE also directly funds five districts known as Direct Funded Districts (DFDs), where large populations of migrant children are present. Per California Education Code (EC) Section 54441(e), LEAs operating under a subgrant of state migrant education funding are referred to as operating agencies. 

Parent involvement is an integral component of the MEP. All MEP operating agencies, including the state agency, must convene a Parent Advisory Council (PAC) and ensure they are trained to fulfill their responsibilities per EC sections 54444.2(a)(5) and 54444.4(c)(4), as well as Title 20 United States Code Section 6394. The PAC required for the State is known as the State Parent Advisory Council (SPAC) and is comprised of 20 migrant parents and three community members with knowledge of the needs of migrant students. Each parent represents one of the 20 CDE subgrantees, and the three community members are selected by the SPAC from nominations submitted from sitting members of the SPAC. 

The regulations promulgated via this rulemaking proposal will address the governance of PACs at the regional level, known as Regional Parent Advisory Councils (RPACs). The regulations will serve as bylaws for the RPACs of the 15 regions that the CDE currently directly funds. In current practice, the composition of the RPAC is typically comprised of parents, community members, and students from the operating agencies within the region. However, the precise composition of each RPACs varies among subgrantees, as each region has independently developed bylaws for governance.
 
PROBLEM AGENCY INTENDS TO ADDRESS

Currently, local bylaws determine RPAC governance. These bylaws all vary widely throughout the State in their provisions, implementation and effectiveness. As a result, over the years, many issues have arisen at the regional and district level in the areas of: 1) statutory compliance with the two-thirds parent membership requirements; 2) limited opportunities for participation; and 3) cooperative governance among councilmembers and between the operating agency and the council members. 

EC Section 54444(a)(1)(B) requires at least two-thirds of the members of each PAC to be parent members. During routine compliance visits, the CDE has found that RPACs are often out of compliance with this requirement. Since regions do not have control over the type of member that is being elected at the district level (parent, community or student), they are not able to ensure that the total elected membership will meet the statutory requirement for two thirds of members to be parents. Therefore, by requiring operating agencies to elect parent members to the RPAC, regions will ensure they are in compliance with state law.

By establishing clear rules for elections along with term limits, the CDE intends to expand and maximize parent participation on the RPACs. 

Because the MEP has been in operation for more than 50 years, it has served many migrant families. As the MEP requires great emphasis on parent involvement, the operating agencies provide a large array of services to improve parent engagement. For example, migrant parents have access to parent leadership trainings, state and national conferences, and information regarding residential student summer programs in Washington, DC or a number of universities. Therefore, serving on the RPAC provides information and opportunities that may not be available to parents that do not participate. As such, it is often the case that parent members that join the RPAC often stay for many years thereby limiting access to the councils to newly eligible families. Without term limits, new families are less likely to ever hold a leadership position on the RPAC.

In some cases, former migrant families settle permanently in MEP regional service areas and wish to continue assisting and being involved with the MEP once they no longer qualify for program services. As such, former migrant parents often volunteer to serve on the RPAC as community members and stay on the RPAC for many years; in some extreme cases, they remain for more than 10 years. 

While the support of former migrant parents has in many cases helped improve program operations, in a number of instances, it has stifled and limited participation from new or current migrant parents and instead encouraged participation from former members, who no longer migrate nor do they have children eligible for the program. 

Finally, by establishing clear rules for governance of the RPAC, the CDE intends to encourage cooperative governance among council members and with the operating agency. Clear and well-defined processes for nominations and elections, and cooperative agenda development allow for transparency in proceedings that should lead toward building trust between the council members and the operating agency administrators. 

In order to facilitate compliance with statutory obligations and to support effective parent involvement at regional levels, the State Superintendent of Public Instruction (SSPI) is promulgating regulations to establish the governance of RPACs. These regulations will provide necessary guidance to assist all RPACs to operate effectively, meet statutory requirements, and safeguard the effectiveness of parent involvement at the regional and district level. The proposed regulations will further clarify guidance for: (1) the role of DFDs within the RPAC, which current regulations do not address; (2) multidistrict regions facing specific challenges of high migrant populations; (3) multidistrict regions that cover large geographic areas, where convening a meeting of parent representatives creates challenges in regard to time and transportation; and (4) equitable opportunities for migrant parents to participate in their local councils and possibly hold office should they wish to run for a council seat.

BENEFITS ANTICIPATED FROM REGULATORY ACTION

The benefit of these regulations will be to ensure clear procedures for council governance and operations. Equally important, these regulations will address the federal non-compliance findings for the MEP and allow for term limits and the composition of the RPACs to be aligned with what is currently required by EC Section 54444.2(a)(1), subsections (A) and (B). These regulations will promote successful parent involvement at the regional level through the orderly and efficient nomination and election of RPAC members. Migrant parents will have expanded opportunities to participate and run for office in their local councils so they can gain first-hand understanding of their advisory role to the MEP at the regional level. Moreover, this opportunity of allowing equitable parent participation of newly identified migrant parents will create robust MEP program planning, development, and evaluation from incoming migrant populations in the districts and regions. 

SPECIFIC PURPOSE OF EACH SECTION – GOVERNMENT CODE SECTION 11346.2(b) (1)

The specific purpose of each adoption, and the rationale for the determination that each adoption is reasonably necessary to carry out the purpose for which it is proposed, together with the description of each problem, administrative requirement, or other condition or circumstance that each adoption is intended to address, is as follows:

ARTICLE 1

Proposed Article 1 is added to replace the former Articles 1, 2, 3, and 4, which were repealed in 1988. Proposed Article 1 contains sections 12010 through 12022 that are included in this rulemaking file.

SECTION 12010
Proposed Section 12010(a) is added to include the definition of “eligible parent.” This new definition means a parent of a migrant child as defined by Education Code section 54441(a) and 20 United States Code Section 6399(3).

Proposed Section 12010(b) is added to modify the definition of “eligible community member” from its definition in Title 5 of the California Code of Regulations (5 CCR) Section 12031(b), which allows pupils to be part of the council and limits membership to current eligible students or community members.

Proposed Section 12010(c) is added to include the definition of “Direct Funded District (DFD)” to clarify that these regulations apply to them since current SPAC regulations do not directly address DFDs. 

Proposed Section 12010(d) is added to maintain consistency with the definition of “Parent Advisory Council” from its definition in 5 CCR Section 12031(j). 

SECTION 12011
Proposed Section 12011(a) is added to limit RPAC membership to 10 parents and three community members from the operating agencies within the Migrant Region to ensure efficient and effective meetings. In current practice, council membership varies greatly across regions and, at times, can include dozens of individuals. This section is necessary to ensure the RPAC functions as a decision-making body for the larger program rather than current practice which is a large parent meeting that does not include representative governance.

Proposed Section 12011(a)(1) is added to ensure that DFDs will be appropriately represented regardless of the migrant population size. The SPAC regulations in 5 CCR Section 12032 removed the DFDs from participating in the SPAC which was the prior practice. This section is necessary to ensure the DFDs have representation at the RPACs as they are a direct subgrantee of the State regardless of fluctuation of student population size. 

Proposed Section 12011(a)(2) is added to ensure that Migrant Region prioritize RPAC representation based on the size of the student population of each operating agency. 

Proposed Section 12011 (b) is added to ensure that Migrant Regions comply with the statutory requirement as defined by EC Section 54444.2(a)(1)(B), that at least two-thirds of the RPAC should be primarily composed of eligible parents of migrant children. 

Proposed Section 12011(c) is added to ensure that voting members meet the criteria of being an eligible parent member with a child enrolled in the MEP. This proposed section is necessary because in current practice and in some instances, non-eligible parent members vote in the selection of RPAC members.

SECTION 12012
Proposed Section 12012(a) is added to include specific dates for nominations and elections to align with the SPAC nomination and election timeline as set forth in 5 CCR Section 12033. In current practice, some of the local RPAC elections are inconsistent with the SPAC elections thus creating confusion regarding term limits.

Proposed Section 12012(b), subdivision (1)–(10) is added to provide clarity in the nomination process of eligible migrant parents to the RPAC. This section adds that in order to be an RPAC member, it is not necessary to be an officer of the operating agency’s PAC, but rather an RPAC member need only be an eligible parent member. This is added to provide all eligible parents with the opportunity to be elected to the RPAC. Subsections 1–10 delineate the nomination procedures to provide clear guidance on how nominations should occur. This section is added to maintain integrity and organization of the nomination process at the regional level.

Proposed Section 12012(c), subdivisions (1)–(9) is added to provide clarity in the election process for parent members to the RPAC. This section is necessary because in current practice, RPAC members are, in some instances, elected in odd number years. This practice generates conflict regarding term limits when an RPAC member is elected to the SPAC and cannot serve the appropriate term limits. Subsections 1–9 outlines how elections should take place. This is important to provide local operating agencies with a clear and uniform process for conducting elections.

SECTION 12013
Proposed Section 12013(a), subdivisions (1)–(7) is added to specify when RPAC members should solicit community member nominations to the RPAC. This is added to ensure that community member nominations take place after the nomination and election of eligible parent members to the RPAC. Subsections (1–7) delineate the nomination and election process of community members.

 Proposed Section 12013(b), subdivisions (1)–(4) is added to include language for eligible parent members of the RPAC to elect community members from the nominees selected from subsection (a). Subsections (1) through (4) detail nominations of community members at RPAC meetings, eligibility prior to nomination, and verification of eligibility by designee. This language is needed to establish a standardized election process at the RPACs that is aligned to 5 CCR Section 12034, and to ensure eligible MEP parents are part of the election process. 

Proposed Section 12013(c) is added to clearly state when RPAC membership is assumed because there needs to be a quorum (as defined in proposed Section 12018) present at each of the meetings to ensure efficient and effective meetings.

Proposed Section 12013(d) is added to clearly state the termination of RPAC membership and to ensure there is no confusion when the newly elected member assumes his/her position.

SECTION 12014
Proposed Section 12014(a) is added to specify the term limit of eligible parents and for the terms not to exceed more than two terms or four years. This section is necessary to ensure more migrant parents have opportunities to serve on the RPAC.

Proposed Section 12014(b) is added to specify the term limit of eligible community members; terms are limited to one year and two terms. This is necessary to ensure the RPAC has many opportunities to select community members.

Proposed Section 12014(c) is added to include language to define the criteria by which an elected parent member forfeits his/her membership if they have moved to another district for more than six months. This section is necessary because migrant parents move frequently and it is essential to have a quorum (as defined in proposed Section 12018) present at the meetings. This provides opportunity for a new member to join the RPAC.

Proposed Section 12014(d) is added to indicate that if a parent member ceases to be eligible he/she will be allowed to finish his/her current term. This is added to avoid confusion regarding term limits when a parent loses eligibility. Further, this section states that the parent can finish his/her term until the school year ends; however, such ineligible parent may not seek a subsequent term unless they meet the requirements of 5 CCR Section 12010. 

Proposed Section 12014(e) is added to define that former parents may not subsequently serve as community members and former community members may not subsequently serve as parent members. This section is added to allow other parents from the community to serve as community members to the RPAC and to deter unlimited term limits for community members in the RPACs.

SECTION 12015
Proposed Section 12015(a), subdivisions (1)–(3) is added to provide the County Superintendent with a process to terminate members, maintain consistency with a council membership body, and allow for opportunities to elect others to fill membership positions. Subsections 1–3 outline the reasons that warrant dismissal, including failure to attend two meetings in a given term, good cause and inappropriate conduct.

Proposed Section 12015(b) is added to create a transparent and uniform procedure for all County Superintendents to follow if a member is dismissed pursuant to this section. This section is necessary to identify the final authority for management of an effective council.
 
Proposed Section 12015(c) is added to define the appeal procedure that a dismissed member must follow to request reconsideration.  This section is necessary to provide dismissed members with due process.

Proposed Section 12015(d) is added to indicate that an RPAC is prohibited from removing any of its members. This is added to prevent RPACs from dismissing members without good cause. This section is necessary to ensure the RPAC may not remove sitting members as they were elected by the parent membership and they do not have this authority over one another. 

SECTION 12016
Proposed section 12016(a) is added to set a timeline to fill a vacancy on the RPAC if a member is unable to serve the entire term.  This section is necessary to ensure that clear and transparent procedures exist in the event of a vacancy.

Proposed 12016(b) is added to clearly state when a newly elected RPAC member assumes office. This section is necessary to ensure there is no confusion at the time the newly elected member assumes his/her position

Proposed Section 12016(c) is added to delineate the term of an RPAC member who fills the vacancy of another member. This section is necessary to ensure a newly elected member is aware that he/she assumes the term of the member he/she replaced, therefore making him/her ineligible for a subsequent term.

Proposed Section 12016(d) is added to include when the election to fill a vacancy on the RPAC should be held. This proposed section is necessary to ensure the office is filled at the next scheduled election.

SECTION 12017 
Proposed Section 12017(a) is added for an RPAC to have the ability to nominate and elect five officers from the council body to form a roundtable. This section is necessary to maximize leadership opportunities within the council and to encourage cooperation and collaboration amongst the leaders. 

Proposed Section 12017(b) is added to emphasize that only eligible parent members can vote and serve as officers. This section is necessary to ensure decisions are made by parents and not by non-parent members.

Proposed Section 12017(c) is added to prohibit absentee voting. This is specified to encourage members to attend and participate at each meeting, but also to allow program staff to verify that only parent members are voting as required by EC section 54444.2 (a)(1)(A).

Proposed Section 12017(d) is added to provide a specific guideline on when an officer’s term begins following the election. This section is necessary to ensure clear guidelines on when the elected member assumes his/her new role.

Proposed Section 12017(e) is added to set a limitation on the term that an officer may serve as a roundtable member. This section is necessary to ensure more migrant parents have opportunities to serve on the RPAC.

Proposed Section 12017 (f) is added to provide clarity on who shall preside at RPAC meetings. This section is added because current practice only allows, in some instances, officers referred to as “president” and “vice president” to have authority over meetings without much input from the rest of the council body. This section broadens the authority to the roundtable members.

Proposed Section 12017(g) is added to give all members of the roundtable the same level of leadership. This section has been added due to instances in the past where presidents and vice presidents have had authority and autonomy over the RPAC. This broadens the leadership authority to all members of the roundtable.

Proposed Section 12017(h) is added to allow each member within the roundtable to have an opportunity to facilitate and be responsible for each RPAC meeting. This section is necessary to ensure that each member is provided a leadership opportunity to lead and facilitate a meeting. 

Proposed Section 12017(i) is added to expand on subsection (h) to give guidance on the role of the four remaining roundtable members when they are not facilitating a given meeting. This section is necessary to provide the members an opportunity to collaborate in organizing the meeting.

Proposed Section 12017(j) is added to give clarity to the roundtable members that they are a council body that makes recommendations. This section is necessary to provide the members an equal opportunity to work together in forming joint decisions about particular situations.

SECTION 12018
Proposed Section 12018(a) is added to define a quorum to ensure the minimum number of members are present at membership meetings before voting, acting on agendas, or passing motions. 
Proposed Section 12018(b) is added to define the necessity of a quorum to ensure the minimum number of members are present to act on RPAC business as specified on the agenda. 
Proposed Section 12018(c) is added to ensure that a majority of the attending members is needed to pass a motion.
Proposed Section 12018(d) is added to establish that each member has only one vote.

SECTION 12019 
Proposed Section 12019(a) is added to ensure meeting frequency is consistent with EC Section 35147. This is necessary to ensure that RPAC follows open meeting laws that follow the Greene Act. This section is also added to ensure a program representative who is knowledgeable of facility availability and parent schedule, is responsible for selecting meeting dates rather than individual council members. 

Proposed Section 12019(b) is added clarify that only the Regional Director may schedule additional meetings, as he/she is knowledgeable of funds, resources, and needs for additional meetings.

Proposed Section 12019(c), subsections (1)-(3) is added to provide clarification. Subsection (1) is necessary to ensure regional director collaborates with RPAC to set agenda. Subsection (2) is needed to ensure posting complies with the Greene Act. Subsection (3) is needed to provide guidance on effective meeting governances in accordance with Robert’s rules of Order. 

Proposed Section 12019(d) is added to ensure the Migrant Region will provide interpreters to the best of its availability. This section is necessary to ensure full participation of members and participants regardless of language.

SECTION 12020 
Proposed Section 12020 is added to specify that neither the RPAC nor an individual member of the RPAC may enter into any agreements or contracts on behalf of the RPAC or the Migrant Region or DFD. This provision is necessary to ensure that members of the RPAC do not unlawfully utilize their status in the council or use the RPAC brand to enter into contracts or subcontracts with outside parties or entities.

SECTION 12021 
Proposed Section 12021(a), subsections (1)–(2) is added to delineate the duties and responsibilities of the RPAC. Subsections (1) and (2) detail that the RPAC may provide advice to the regional director on MEP regional goals, objectives and priorities, and the development of policy pertaining MEP regional activities, programs and annual needs assessment.  This section is necessary to ensure the council business is focused on the goals and effectiveness of the migrant program instead of other topics such as parent engagement activities. 

Proposed Section 12021(b) is added to specify that the RPAC must hold nominations by March 31 to nominate a parent member to represent the SPAC to align to 5 CCR Section 12033(a). 

Proposed Section 12021(c) is added to specify that the RPAC must hold elections to elect a parent member to represent the SPAC between April 15 and May 1 of each even number year to align to 5 CCR Section 12033(b). 

Proposed 12021(d) is added to affirm that the RPAC must abide by the requirements under state and federal laws and regulations. This section is necessary to ensure RPAC business is focused solely on program requirements.


SECTION 12022
Proposed section 12022 is added to specify that this proposed Article 1 may serve as the bylaws for the RPAC, and reiterates that no bylaws, rules, or procedures that conflict with any matter addressed in this Article can be established. This provision is necessary to ensure that regional bylaws or rules will align with these regulations, and allows for amendments to include, for example, multiple officer positions for regions who have more than ten district service agreements to standardize the implementation of procedures. 

Article 2, former Article 5 is amended to reflect the renumbering of the Article 5 due to the inclusion of proposed Article 1 and its sections 12010 through 12022. The sections 12030-12044, inclusive, in the proposed Article 2, formerly Article 5, have not been changed and are not the subject of this rulemaking package. 

ECONOMIC IMPACT ANALYSIS PER GOVERNMENT CODE SECTION 11346.3(b)

Significant, statewide adverse economic impact directly affecting business including the ability of California businesses to compete with businesses in other states: there will be no economic impact because the regulations relate only to migrant parent advisory councils.

The SSPI is not aware of any cost impacts that a representative private person or business would necessarily incur in reasonable compliance with the proposed action.

Purpose:

The proposed regulations are necessary for state implementation of EC sections 54444.2(a)(5) and 54444.4(c)(4), as well as Title 20 United States Code Section 6394. These regulations are to ensure that regions and districts provide an effective and consistent administration statewide of the RPAC.
Creation or Elimination of Jobs Within the State of California:

Adoption of these regulations will not: (1) create or eliminate jobs within California; (2) create new businesses or eliminate existing businesses within California; or (3) affect the expansion of businesses currently doing business within California, because the regulations relate only to parent representation in Migrant Education regions and operating agencies.

Creation of New or Elimination of Existing Businesses Within the State of California:

The SSPI is not aware of any creation of new or elimination of existing businesses within the state of California with the proposed regulations.

Expansion of Businesses or Elimination of Businesses Currently Doing Business Within the State of California: 

The SSPI is not aware of any expansion of businesses or elimination of businesses currently doing business within the State if California with the proposed regulations.

Benefits of the Regulations to the Health and Welfare of California Residents, Worker Safety, and the State’s Environment:

The benefits of these regulations include promoting effective parent engagement at the 
regional and district level through ensuring the orderly and efficient operation of the RPACs, and addressing and rectifying areas where the RPAC may be out of compliance with the effective and timely performance of its statutory obligations.

The proposed regulations address a program element that is required for participating agencies but is not new. Participating agencies may encounter costs related to training or employee overtime; however, these costs should remain constant, at current levels, as these regulations do not require additional responsibilities, only potential changes in procedure.

OTHER REQUIRED SHOWINGS 

Studies, Reports or Documents Relied Upon – Gov. Code Section 11346.2(b)(3):
The SSPI did not rely upon any technical reports or documents, including theoretical or empirical studies, in proposing the adoption of these regulations.

Reasonable Alternatives Considered or Agency’s Reasons for Rejecting Those Alternatives – Gov. Code Section 11346.2(b)(5)(A):

No other alternatives were presented to or considered by the SSPI.

Reasonable Alternatives That Would Lessen The Impact On Small Businesses – Gov. Code Section 11346.2(b)(5)(B)(i): 

The SSPI has not identified any alternatives that would lessen any adverse impact on small business.

Evidence Relied Upon To Support The Initial Determination That The Regulations Will Not Have A Significant Adverse Economic Impact on Business – Gov. Code Section 11346.2(b)(6):

The proposed regulations will not have a significant adverse economic impact upon businesses since these regulations apply only to the establishment and operation of migrant parent advisory councils at public education operating agencies.

Analysis of Whether the Regulations Are an Efficient and Effective Means of Implementing the Law in the Least Burdensome Manner – Gov. Code Section 11346.3(e)

The regulations have been determined to be the most efficient and effective means of implementing the law in the least burdensome manner.

The regulations are necessary in order for the CDE to ensure clear procedures for regional parent council governance and operations and to address the alignment of regional bylaws pursuant to the stipulations of the state as required in 5 CCR sections 12033−12044 and EC sections 54444.2(a)(1)(A) and (B).
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