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15-DAY NOTICE OF MODIFICATIONS TO TEXT OF PROPOSED 
REGULATIONS REGARDING UNIFORM COMPLAINT PROCEDURES

Pursuant to the requirements of Government Code section 11346.8(c), and California Code of Regulations, title 1, section 44, the State Superintendent of Public Instruction (SSPI) is providing notice of changes made to the above-referenced proposed regulation text which was the subject of a regulatory hearing on May 13, 2019.

Changes to the Initial Statement of Reasons:

[bookmark: _GoBack]After the notice for proposed action for the above-mentioned regulations was published on March 29, 2019 in the California Regulatory Notice Register (Register 2019, No. 13-Z), the SSPI determined that additional information in the Initial Statement of Reasons (ISOR) was needed relating to necessity, consistency and clarity. This information is presented as an addendum to the ISOR, which is provided with this Notice and is also available upon request from the Regulations Coordinator. 

Changes to the text:

General changes were made to the regulations to include grammatical edits, gender neutral pronouns, and renumbering and/or relettering to reflect deletions or additions. 

After the 45-day comment period, the following changes were made to the proposed text of the regulations and sent out for a 15-day comment period:

General changes were made to the regulations to include grammatical edits and renumbering and/or relettering to reflect deletions or additions. 

MULTIPLE SECTIONS

SECTIONS 3200(m); 3204(a); 4600(e), (u); 4630(d), (e); 4631(a); 4635(a), (c); 4650(a)(2); 4665 (a), (c); 4690(a), (c), (d); 4692(a), (c); 4694(c); and 15581(b) are amended to include gender neutral pronouns.

SECTION 3200

Section 3200(a) is amended for consistency to remove the reference to “the Department,” because all references to the California Department of Education in this article will be to the “CDE.” This change is included in sections 3205(a) and (b).

Section 3200(c) is amended for clarity to state that a signature may be handwritten, typed (including in an email) or electronically generated, in order to conform with modern practice.

Section 3200(h) is amended to delete the reference to a school district governing board, as unnecessary, because LEA, which includes a school district, is already covered in section 3200(i). LEA, as defined in section 3200(i), also includes a charter school that participates in a SELPA as its own LEA.

Section 3200(i) is amended to add SELPA because the definition of LEA in Education Code section 56026.3 includes a SELPA.
Section 3200(n) is amended for clarity to specify that for complaints involving the CDE’s State Special Schools Division, state agency includes the CDE. This is because the CDE administers the California School for the Deaf, California School for the Blind, and the Diagnostic Centers, respectively, pursuant to Education Code sections 59002, 59102 and 59202.

SECTION 3204

Section 3204(c) is amended for clarity to add the phrase “at its discretion” to the statement as to the CDE seeking and obtaining information.

SECTION 4600

Sections 4600(a) and (e) are amended for clarity to state that a signature may be handwritten, typed (including in an email) or electronically generated, in order to conform with modern practice.

Section 4600(a) is amended for consistency to state that an appeal must be signed, consistent with the rule on complaints. 

Section 4600(e) is amended to clarify that a complaint may be filed anonymously pursuant to section 4630(g). 

Section 4600(n) is amended for accuracy to change the word “and” to “or,” clarifying that there are three distinct types of investigation reports.

SECTION 4610

Section 4610(e) is amended for accuracy to change the references to complaints “not listed in this section” to “complaints not described in subsection (b),” because subsection (b) describes rather than lists the types of complaints that are covered.

Section 4610(h) is amended to withdraw the previously proposed amendments, so that this subsection tracks the language in Education Code section 33315(a)(3).

SECTION 4611

Section 4611(c) is amended to state that the school district will notify the complainant of a DFEH referral “in writing,” rather than “by first class mail,” to reflect common current practices, and added, “in a timely manner,” to place some reasonable parameters around the timing of the notification.

SECTION 4622

Section 4622(a) is amended to delete, as unnecessary, the reference to “subsequent to written distribution,” following the reference to making the notice available on the website.

Section 4622(b)(1) is amended for clarity to state that the notice shall include the title of the position whose occupant is responsible for processing complaints, and the identity (identities) of the person(s) currently occupying that position, if known. 

Section 4622(b)(2) is amended for accuracy to change the reference to complaints “not listed in section 4610(b)” to “complaints not described in section 4610(b),” because subsection (b) describes rather than lists the types of complaints that are covered.

SECTION 4630

Section 4630(c) is amended for clarity, given the unique aspects of LCAP complaints, to specify that, for LCAP complaints, “one year from the date of the alleged violation” will mean one year from the date of the reviewing authority’s approval. 

Section 4630(d) was amended for completeness to change the references to “district superintendent” to include county superintendent or charter school administrator or similarly authorized charter school individual, because discrimination complaints may be filed with LEAs, which includes school districts, county offices of education, and charter schools as applicable, as defined in section 4600(p). 

Section 4630(e) is amended for accuracy to state that discrimination complaints may be filed, rather than shall be filed, because there is no requirement that any person file a discrimination complaint.

Section 4630(g) is amended for clarity to state that anonymous means without an identifying signature, to emphasize that this is an exception to the general rule stated in section 4600(e) that a complaint must be “signed.” 

SECTION 4631

Section 4631(e)(3) is amended for completeness to add after the reference to “including in the case of complaints related to sections (a)(1)(I), (J), (K) and (L) of 

Education Code section 33315,” the phrase “or as otherwise required by law,” to acknowledge that the law could amended in the future to impose this requirement in other types of complaints. 

Section 4631(e)(4) is amended for accuracy to change the reference to “a complaint not listed in section 4610(b)” to “a complaint not described in section 4610(b),” because subsection (b) describes rather than lists the types of complaints that are covered.

SECTION 4632

Section 4631(a) is amended for clarity to add the phrase “for a complaint described in Section 4610(b),” emphasizing, consistent with sections 4610(e) and 4631(e)(4), that a complainant may not appeal to the CDE an LEA Investigation Report that addresses a complaint not described in section 4610(b).

Section 4631(b) is amended for clarity to replace “whether” with “at least one of the following,” emphasizing that it is not required that the appeal specify more than one grounds.

Section 4631(d) is amended for clarity to emphasize that appeals that do not relate to subject matter described in section 4610(b) will not be processed.

Section 4631(d) is amended for clarity to change references to complainant to appellant because this section relates to appeals. This subsection is further amended for clarity to specify that the amended investigation report will address the complaint allegation not addressed in the original Investigation Report, and that the amended investigation report will inform the complainant of the right to separately appeal the amended investigation report with respect to the allegation not previously addressed. Additionally, clarification was added to this subsection to state explicitly that the CDE will proceed with its resolution of the appeal of the LEA Investigation Report as to allegation that have been addressed, even while, at the same time, the LEA is preparing an amended investigation report as to any allegations that the CDE identified as not having been addressed.

SECTION 4633

Section 4633(f)(1) is amended for clarity to substitute the phrase “for further processing, and instruct the LEA” for the phrase “in order” after the phrase “return the LEA Investigation Report to the LEA,” to emphasize that the CDE must provide specific direction to the LEA.

Section 4633(g)(3) is amended for completeness to add after the reference to “including in the case of complaints related to sections (a)(1)(I), (J), (K) and (L) of Education Code section 33315,” the phrase “or as otherwise required by law,” to 
acknowledge that the law could amended in the future to impose this requirement in other types of complaints.

Section 4633(h) is amended for clarity and organization to specifically enumerate the four exceptions to the 60-day rule, and to add the phrase “the CDE receives notice that” to the references to the matter being resolved at the local level or judicially decided, to emphasize that the parties should inform the CDE of such information. This subsection is further amended to change references to complainant to appellant because this section relates to appeals. 

SECTION 4640

Section 4640(b)(3) is amended for accuracy to change “if he or she believes as a matter of fact or law the LEA Investigation Report is incorrect” to “pursuant to Section 4632,” emphasizing that the complete statement of grounds for appeal is listed in that Section.

SECTION 4650

Section 4650(a)(2) is amended for accuracy to change the reference to anonymous complaints as in section 4630(f) to anonymous complaints as in section 4630(g), which is the correct reference. 

SECTION 4665

Section 4665(e) is amended for accuracy to add back the word “right” before the phrase “to appeal,” as the deletion of the word “right” in the proposed amendment was in error. 

SECTION 4690

Section 4690(a) is amended for clarity to state that the reference should be to LEAs that operate California state preschool programs as exempt from licensing pursuant to the Health and Safety Code, rather than LEAs exempt from licensing pursuant to the Health and Safety Code. 

SECTION 4691

Proposed section 4691(a) is added to assist complainants to require that LEAs, as part of the annual notice under section 4622, clearly indicate which state preschool programs are operating as exempt pursuant to Health and Safety Code Section 1596.792(o) and corresponding title 5 CCR health and safety regulations, and which state preschools are operating pursuant to the title 22 CCR licensing requirements. 

Renumbered section 4691(b), former section 4691(a) is amended for clarity to state that the reference should be to LEAs that operate California state preschool programs as exempt from licensing pursuant to the Health and Safety Code, rather than LEAs exempt from licensing pursuant to the Health and Safety Code.

SECTION 4692

Sections 4692(a), (b), and (c) are amended for clarity and consistency to replace references to district superintendent with references to district or county superintendent or charter school administrator or similarly authorized charter school individuals, to reflect that the LEAs to whom this regulation applies includes not only school districts but also county offices of education and charter schools. 

SECTION 4693

Section 4693(a) is amended for clarity and consistency to replace references to district superintendent with references to district or county superintendent or charter school administrator or similarly authorized charter school individuals, to reflect that the LEAs to whom this regulation applies includes not only school districts but also county offices of education and charter schools.

Section 4693(b) is amended for clarity to state that a county office of education need not report summarized data to the county superintendent on a quarterly basis; that requirement applies only to school districts and charter schools. 
SECTION 4694

Section 4694(a) is amended for clarity and consistency to replace references to district superintendent with references to district or county superintendent or charter school administrator or similarly authorized charter school individuals, to reflect that the LEAs to whom this regulation applies includes not only school districts but also county offices of education and charter schools.

SECTION 15584

Section 15584(d)(5) is amended, consistent with 7 Code of Federal Regulations part. 210.18(p)(1), to state that the appeals described herein must be postmarked within 15 calendar days of the date that the LEA or program operator that is not an LEA receives notice of denial of all or part of the claim for reimbursement. 

If you have any comments regarding the proposed changes that are the topic of this 
15-Day Notice, the SBE will accept written comments between October 22, 2019 and November 6, 2019, inclusive. All written comments must be submitted to the Regulations Coordinator via facsimile at 916-319-0155; email at regcomments@cde.ca.gov or mailed and received at the following address on November 6, 2019, and addressed to:

Patricia Alverson, Regulations Coordinator
Legal and Audits Branch
Administrative Support and Regulations Adoption Unit
California Department of Education
1430 N Street, Suite 5319
Sacramento, CA 95814

All written comments received during this comment period (October 22, 2019 through November 6, 2019), which pertain to the indicated changes will be reviewed and responded to by California Department of Education (CDE) staff as part of the compilation of the rulemaking file. Written comments received by the CDE staff during the public comment period are subject to viewing under the Public Records Act.

Please note: Any written comments are to be restricted to the recent modifications as show in the enclosed language. The SSPI is not required to respond to comments received in response to this notice on other aspects of the proposed regulations.

10-16-2019 [California Department of Education]
