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December 27, 2011

Dear County and District Superintendents, Special Education Local Plan Area Directors,
Special Education Administrators at County Offices of Education, Charter School
Administrators, Principals, and Nonpublic School Directors:
ASSEMBLY BILL 114: DEVELOPING A SYSTEM FOR THE
PROVISION OF RELATED SERVICES

A

B

Student Needs
and Services

Array of Services

1. Child Find

With the passage of Assembly Bill 114, local educational agencies (LEAs) are now solely
responsible for ensuring that students with disabilities receive special education and related
services, including some services previously arranged for or provided by county mental
health agencies. Several issues must be considered as LEAs develop a continuum of
program options, including securing the services of qualified personnel, accessing available
funding sources to support service provision, and ensuring that the array of services is able
to meet each student’s specific needs.1 As always, student needs are identified through the
development of an individualized education program (IEP) which ensures the student
receives a free and appropriate public education (FAPE) in the least restrictive environment
(LRE) as required by law (United States Code, Title 20, Section 1412), and must be
provided for regardless of funding considerations.

2. Assessment
• Eligibility
• Needs
3. Goals
4. Special Education
and Related Services
• Placement option
• Related services

The California Department of Education (CDE) has developed several resources to support
LEAs in addressing these critical issues, including the attached graphic, “An IDEA-based
System for Delivery of Special Education Related Services,” and a series of enclosed
supporting documents which provide more specific information on the topics referenced in
the graphic. The graphic shows the interrelationship between identified student needs, the
local array of services, the personnel employed to provide services, and the funding
sources that support service provision:

5. Reevaluation/
Reassessment
6. Data and Reporting
Requirements

C
Funding Sources

Personnel

1. Continuum of placement options
• Regular classroom
• Resource Specialist Program
• Special education and related
services
• Special classes
• Nonpublic, nonsectarian schools
• State Special Schools
• Instruction in settings other than
classrooms
• Itinerant instruction in classroom,
resource room, and other settings
• Instruction using telecommunication
• Day treatment
• Instruction in the home or at
a hospital



The first and foremost consideration is the needs of the student, hence the reader
should begin with the column on the left, identifying the students who require related
services, assessing their needs, creating appropriate educational plans and goals,
and arranging for the provision of identified services. (See Enclosure A, “Individuals
with Disabilities Education Act System for Related Services,” for more information on
each of these considerations.)

2. Related services*
• Counseling
• Counseling and guidance
• Parent counseling and training
• Psychological services
• Social work services in schools
• Behavior intervention
• Residential placement



Once the current and potential service needs are identified, the LEA develops an
array of services that includes required services for all students. (See Enclosure B,

*From CASEMIS categories (not an
exhaustive list)

1. State General Fund

1. Employee qualification
considerations
• State law
– Education Code
– California Code of
Regulations
– California Commission
on Teacher Credentialing
• Individuals with Disabilities
Education Act (IDEA)
requirements
• Other qualification
requirements

2. IDEA
3. Proposition 63
• Funds sent directly
to CMH agency
• Services previously
provided under
AB 3632 (fiscal year
2011–12 only)
4. Other sources

2. Contract considerations
• Nonpublic school/agency
• County mental health (CMH)
agency
• CMH agency subcontractor

1

“Continuum of program options” is a term used in state special education law. Federal regulations use
the synonymous term “continuum of alternative placement options.” In both cases, a local array of
services provides different service choices which are used to meet the unique needs of a student with a
disability.
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AB 114: IDEA System for Designated Instructional Services and Related Services
With the passage of Assembly Bill (AB) 114, local educational agencies (LEAs) are now
solely responsible for ensuring that students with disabilities receive special education
and related services; including some services previously arranged for or provided by
county mental health agencies. Several issues must be considered as LEAs adjust their
array of related services, including securing the services of qualified personnel,
accessing available funding sources to support service provision, and ensuring that the
service array is able to meet each student’s specific needs.
Changes created by AB 114 and the dismantling of AB 3632 have created questions as
to what the system/process should be for the delivery of related services that were
previously provided under Assembly Bill 3632.The legislature’s actions leave LEAs with
the Individuals with Disabilities Education Act (IDEA) and its requirements for the
provision of Designated Instructional Services (DIS) and related services. As such,
those services formerly under the system and procedures that existed through AB 3632
will now be absorbed into systems and procedures that LEAs currently use to provide
DIS and related services. Hence it is worthwhile to look into what IDEA requires in its
functional components, including:
i.
ii.
iii.
iv.
v.
vi.

DOCUMENT A
Student Needs
and Services

Child find/Identification
Assessment/Determining Eligibility
IEP goals
Identifying needs – Designated Instructional Services/Related Services
Evaluation of student progress: Reevaluation/Reassessment
Data reporting requirements

The purpose of this document is to describe in more detail the functional components of
IDEA listed above. This is done to emphasize that the IDEA functions as the legal
framework to establish a system for the provision and delivery of special education and
related services. The IDEA designates that the evaluation, eligibility determination,
identification of needs, and the development of an Individualized Educational Program
(IEP) for a student with special needs rests firmly with the IEP Team. For each of the six
component areas identified above this document will provide some relevant references
in both Federal and State codes, as well as some resources that might be helpful for
LEAs as they face decisions of how best to incorporate related services formerly
addressed by AB 3632. It should be noted that neither the provided code references,
nor provided resources, are meant to represent an exhaustive sample; they do provide
a starting point for information that is available. Here are some helpful websites for
accessing Federal and State regulations:
•

For Title 34 Code of Federal Regulations (CFR):
http://ecfr.gpoaccess.gov/cgi/t/text/text-

Administrative System Decisions
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Enclosure B

Dear Select County and District Superintendents, Charter School Administrators,
and High School Principals:
AB 114: Continuum of Alternative Placement Options
With the passage of Assembly Bill (AB) 114, local educational agencies (LEAs)
are now solely responsible for ensuring that students with disabilities receive
special education and related services; including some services previously
arranged for or provided by county mental health agencies. Several issues must
be considered as LEAs adjust their array of related services, in order to provide a
continuum of alternative placement options, to ensure that the LEA’s service
array is able to meet each student’s specific needs.
In this context the Individuals with Disabilities Education Act (IDEA) sets up the
need for LEAs to have available a continuum of service and placement options
that will allow the LEA to meet a disabled student’s educational needs by
implementing the Individualized Education Program (IEP). In part a continuum of
alternative placements is required in order for a district to be able to provide
services while meeting the Least Restrictive Environment (LRE) of provision of
the IDEA.

DOCUMENT B
Service Array
Descriptions

Title 34 of the Code of Federal Regulations Section 300.115 provides the basis
for continuum of alternative placements (California Education Code uses the
term “continuum of program options”). This law requires that each public agency
must ensure that a continuum of alternative placements is made available to
meet the needs of students with disabilities for special education and related
services.

The IDEA in Title 34 of the Code of Federal Regulations Section 300.114
discusses the LRE requirement. Essentially the LRE requirement holds that to
the greatest extend that is appropriate students with disabilities should be
educated with their non-disabled peers. Removing students with disabilities from
the regular educational environment only occurs when the needs of the disabled
student can not be met satisfactorily in the general education environment with
the use of supplementary aids and services. The placement decision itself is to
be made by the IEP team conforming to the LRE provisions (34 CFR 300.116)
and taking into consideration the possible harmful effects on the student or on
the quality of services, based on the placement. The California Education Code
(EC) also discusses the LRE issue and adds to the requirements found in the
Federal Regulations. EC 56031 discusses a continuum of program options and
adds a requirement for instruction in physical education.
Special Education Local Plan Areas (SELPAs) are required to support the
availability of an appropriate service array. EC 56360 states that SELPAs are

C1

C2

C3

Option 1
LEA staff provides all mental health services
!

Option 2
LEA contracts with a provider (not county mental health)
to provide all mental health services

Option 3
LEA contracts with the county mental health department to
provide all mental health services

The purpose of this document is to assist Local Educational Agencies (LEA) in
considering various factors when choosing a system of service delivery. In some
cases, this may involve a macro level understanding of elements that are relevant
to system design (e.g. Medi-Cal) but are not required by the Individuals with
Disabilities Education Act (IDEA) or essential to fulfilling the requirements
therein.

DOCUMENT C1
LEA Provides
Services

GIVEN:
The special education student will receive all services determined necessary to
assist the child to benefit from his/her education by the IEP team, based on the
results of a full and complete assessment.

Considerations:
• Does the LEA staff have the capacity and expertise to serve all special education
students as necessary? Will it prohibit access to a full service array? (See Related
Services Under the IDEA at http://www.cde.ca.gov/sp/se/ac/rltdsrvcidea.asp)
• Are the staff appropriately qualified to provide related services under Title 5 of
the California Code of Regulations (CCR)? For each related service the LEA will
provide, have you identified the specific certification or licensure requirements
authorizing the service to ensure that assigned staff meets legal requirements for
provision of the service? (See CCR Title 5, Section 3051, and CCR Title 5,
Section 3065 at http://ccr.oal.ca.gov/linkedslice/default.asp?SP=CCR1000&Action=Welcome)
• If preparing to hire staff to provide related services, has the LEA developed job
descriptions and employment qualifications that comply with related legal
requirements?
• Has the LEA ensured that those assigned to supervise and evaluate staff
providing related services meet legal requirements for supervision and
evaluation? (See Requirements for Securing the Services of Mental Health
Professionals at http://www.cde.ca.gov/sp/se/ac/reqsecuresrvcs.asp)
• Has the LEA secured other resources needed to provide the services, such as
work space and administrative support?
• For Medi-Cal eligible special education students who may be receiving Medi-Cal
specialty mental health services through the county mental health department,
will there be any coordination of care efforts?

The purpose of this document is to assist Local Educational Agencies (LEA) in
considering various factors when choosing a system of service delivery. In some
cases, this may involve a macro level understanding of elements that are relevant
to system design (e.g. Medi-Cal) but are not required by the Individuals with
Disabilities Education Act (IDEA) or essential to fulfilling the requirements
therein.

DOCUMENT C2
LEA Contracts
with Provider
(not CMH)
GIVEN:
The special education student will receive all services determined necessary to
assist the child to benefit from his/her education by the IEP team, based on the
results of a full and complete assessment.

Considerations:
• Is the provider either certified as a nonpublic agency OR a contractor or vendor
of a public mental health agency? Does the LEA have documentation to support
the contractor’s status as a nonpublic agency OR contractor or vendor of a public
mental health agency in the current fiscal year?
• What are the critical elements/components of the contract with a provider (e.g.
timelines, data & expenditure reporting, etc.)?
• For Medi-Cal eligible special education students who may be receiving Medi-Cal
specialty mental health services through the county mental health department,
will there be any coordination of care efforts?
(See Nonpublic Agency Certification at http://www.cde.ca.gov/sp/se/ac/npacertltr.asp ;
Related Services Under the IDEA at http://www.cde.ca.gov/sp/se/ac/rltdsrvcidea.asp ;
and Requirements for Securing the Services of Mental Health Professionals at
http://www.cde.ca.gov/sp/se/ac/reqsecuresrvcs.asp.
Under the IDEA, LEAs are not required to seek Medi-Cal reimbursement for
special education and related services and/or comply with Medi-Cal
staffing and service provision standards. However, should the LEA opt to
access Medi-Cal reimbursement for services, they may consider the
following:

A.) Participation in the LEA Billing Option Program
a. Is the LEA enrolled in the LEA billing option program?
b. Is the student Medi-Cal eligible?
c. Is the service an allowable service under the LEA billing option
program?
d. Is the contracted staff a qualified and authorized provider of the service
being billed, per LEA billing option program requirements?

The purpose of this document is to assist Local Educational Agencies (LEA) in
considering various factors when choosing a system of service delivery. In some
cases, this may involve a macro level understanding of elements that are relevant
to system design (e.g. Medi-Cal) but are not required by the Individuals with
Disabilities Education Act (IDEA) or essential to fulfilling the requirements
therein.

DOCUMENT C3
LEA Contracts
with CMH

GIVEN:
The special education student will receive all services determined necessary to
assist the child to benefit from his/her education by the IEP team, based on the
results of a full and complete assessment.

Considerations:
• What are the critical elements/components of the contract with the county mental
health department (e.g. timelines, data & expenditure reporting, etc.)?
• Will the LEA ensure that the county mental health department is only providing
services necessary for educational benefit for purposes of the IEP?
(See Medication Monitoring at http://www.cde.ca.gov/sp/se/ac/medmonitor.asp.)

Under the IDEA, LEAs are not required to seek Medi-Cal reimbursement for
special education and related services and/or comply with Medi-Cal
staffing and service provision standards. However, should the LEA opt to
access Medi-Cal reimbursement for services, they may consider the
following:
A.) The county mental health department, on behalf of the LEA and as their
contractor, may seek reimbursement through the specialty mental health
services waiver program.
a. Is the student Medi-Cal eligible?
b. Is the service a billable service under the Specialty Mental Health
Services Waiver?
c. Does the student have a Medi-Cal client plan authorizing provision of
the service?
(See SMHSW Option, Medi-Cal Packet)
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